Regulation of the Lee, Lenox, and Stockbridge Board of Health
Restricting the Sale of Tobacco Products & Nicotine Delivery Products

Effective Date: July 1, 2012
These regulations replace any and all prior Youth Access to Tobacco Products.

A. Statement of Purpose:

Whereas there exists conclusive evidence that tobacco smoke causes gancer, respiratory
and cardiac diseases, negative birth outcomes, irritations to the eye§*\§\§“ {

(Centers for Disease Control and Prevention (hereinafter “CDC”), Hedl '
Smoking Fact Sheet, (January 2012)); whereas among the 1 "7% of studé;
smoked cigarettes and were aged less than eighteen (18) \w 14.1% usuz ly obtained

their own cigarettes by buying them in a store (i.e., cons arket, or
discount store) or gas station during the thirty (30) days before e \ CDC, Youth Risk
Behavior, Surveillance Summaries. 2009, MM } S . 7 y

2000, sixty-nine (69%) percent of middle schodlage ch 3 astonce a
month were not asked to show proof of age sing ¢
Tobacco, Surveillance Summaries. 200040
Department of Health and Human Services has & 13
cocaine or heroin (U.S. Department I dumansServices. How Tobacco Smoke Causes
Disease: The Biology and Be \»w e
Surgeon General, Atlanta, GA¥ U.S. Departr | Human Services, Centers for Disease
C or;g;rol and Prevention, Na §nal Center fo' isea tion and Health Prol:notion,

Office on Smoking and Health, 2010. ); whereas despit W "ji”«é%nibiting the sale of tobacco
products to IMINOrs,access mors to tobacco pr s\§ 1S 2 major problem; whereas according to
the CDC, cigarette %e increduce the deman cigaréftes and thereby reduce

smoking pref}%j;én(:e, tffga%ette \\\ tion, uthin itiation of smoking (U.S.

Departmen;t.gf/ Health and Hum ~es. Reducmg\\§ bacco Use: A Report of the Surgeon General.
Atlanta, G. U.S. Department of \x Human\@ vices, Centers for Disease Control and

. ) - , . .
ational Center for Chronic-Di ﬁ@j\\\ revention and Health Promotion, Office on

Smoking a ealth, and whereas commercial Roll Your Own (RYO) machines enable loose,
unpackage bacco to be poured into%@ machine and placed into empty, unpackaged cigarette tubes to
be inhaled by'ndi ;

iduals who smoke I;%em This procedure provides risk of contamination of the

iy conditions in /e machine and is injurious to public health; whereas

nachines located in retail stores enable retailers to sell cigarettes
without paying the fedet: nl ‘excise taxes that are imposed on conventionally manufactured
cigarettes (RYO FILLING STATION, www. ryofillingstation.com (Feb. 27, 2012). High excise taxes
encourage adult smokers to quit and deter youth from starting (Kenneth E. Warner, Smoking and
Health Implications of a Change in the Federal Cigarettte Excise Tax, 255 J. AM. MED. Ass’N 1028
(1986), Frank J. Chaloupka & Rosalie Liccardo Pacula, The Impact of Price on Youth

Tobacco Use, in 14 SMOKING AND TOBACCO CONTROL MONOGRAPHS: CHANGING
ADOLESCENT SMOKING PREVALENCE 193 (U.S. Dep’t Health and Human Services et al. eds.,
2001)). Therefore, inexpensive cigarettes, like those produced from RYO machines, promote the use of
tobacco, resulting in a negative impact on public health and increased health care costs, and severely
undercut the evidence-based public health benefit of imposing high excise taxes on tobacco; and
whereas the sale of tobacco products and nicotine delivery products are incompatible with the mission
of health care institutions because they are detrimental to the public health and undermine efforts to

commercial Roll Yo




educate patients on the safe and effective use of medication; and whereas educational institutions sell
tobacco products to a younger population, which is particularly at risk for becoming smokers and such
sale of tobacco products and nicotine delivery products are incompatible with the mission of
educational institutions that educate a younger population about social, environmental and health risks

and harms;2000 at 358);Now, therefore it is the intention of the Tri-Town Boards of Health to regulate
the access of tobacco products and nicotine delivery products.

B. Authority:

A
This regulation is promulgated pursuant to the authority granted to th \\\i\éxi—Town Boards of Health by

Massachusetts General Laws Chapter 111, Section 31 that "Boards‘of He Ith may make reasonable

health regulations"

<

C. Definitions: &\\\\\\

For the purpose of this regulation, the following words shall have t
.

,.as a wrap or as a h
tube made wholly or in part from tobacco

a
. N
consumer with loose tobacco or other fillers,

. . . ‘. .
B Agent: dual ha,
usiness Agent: An individua W\Q\\ §\§\§ en d | the owner or operator of any establishment

to be the manager or otherwis@
§

Cigar: Any roll of tobacco \\t

tobacco with or without a ti\

Massachusetts Gengral Law! Ch

stance containing

7

Commercial RO1I-Y Own \ a lical device, by whatever

manufacturér’made and by whatevs , ss?s designed to roll and wrap

tobacco in ﬁproducts. Home-use RYQ michines ar §i§ t Commercial Roll-Your-Own
* F

%,

.electronic Nicotine f%elivery Product composed of a mouthpiece, heating element,

ronic circuits that [%‘%ovides a vapor of liquid nicotine to the user, or relies on
‘hicotine or any liquid. This term shall include such devices whether they are

: -Ci /f{f/ e-pipes or under any other product name.

vaporization of
manufactured as e-

Educational Institution: Any public or private college, school, professional school, scientific or
technical institution, university or other institution furnishing a program of higher education.

Employee: Any individual who performs services for an employer.

Employer: Any individual, partnership, association, corporation, trust or other organized group of
individuals, which uses the services of one (1) or more employees.

Health Care Institution: An individual, partnership, association, corporation or trust or any person or
group of persons that provides health care services and employs health care providers licensed, or



subject to licensing, by the Massachusetts Department of Public Health under M.G.L. ch. 112 or a
retail establishment that provides pharmaceutical goods and services and subject to the provisions of
247 CMR 6.00. Health care institution includes, but is not limited to, hospitals, clinics, health centers,
pharmacies, drug stores, doctor offices and dentist offices.

Minor: Any individual who is under the age of eighteen (18).

Nicotine Delivery Product: Any article or product made wholly or in part of a tobacco substitute or
otherwise containing nicotine that is expected or intended for human codsumption, but not including a
tobacco substitute prescribed by a licensed physician or a product t \\\\; s been approved by the United
atio: or harm reduction product or

States Food and Drug Administration for sale as a tobacco use cessitio i

for other medical purposes and which is being marketed and sgld solely 1t
Nicotine Delivery Product includes, but is not limited to, e- Eﬁarettes.

Permit Holder: Any person engaged in the sale or distr . nicotine delivery
products directly to consumers who applies for and . tine delivery product
sales permit or any person who is required to ap rate mit pursuant to these

regulations, or his or her business agent.

\&

r or owner, the ow%'or operator of
0 and nicotine delivery products directly

Person: An individual, employer, employ e, 1
any establishment engaged in the sale or distributig

to consumers. —
ommercia)

Self-Service Display: Any di@lay orc ! élfi@e from which customers
may select or make a tobac

*0 product oraNN\? % i c%/;% ithout assistance
from an employee or store per: ' ¥

Tobacco Sales C
completed by all ine delivery productsales clerks engaged in the sale or distribution
~5 cts directly to ttﬁ?%consumer. For the purposes of this section,
any tobacco and nicoting delivery prodiict sales certification training program must be
V- the i;oard of Health. How\évalent training program approvgd by the State
ublic Health will alsoymeet the requirements of this provision. Certification shall
cars from the date of’;@uccessfully completing said training at such time a re-

g must be complet@? to maintain certification. The Board of Health shall establish
] (,,:; . . .

Tobacco Sales Clerk: /2 lvidudl, employer, employee, retail store manager, the owner or operator
of any establishment engaged in the sale or distribution of tobacco and nicotine delivery products
directly to consumers who can produce documentation that he/she maintains a valid tobacco and
nicotine delivery product sales certification.

Tobacco Product: Cigarettes, cigars, chewing tobacco, pipe tobacco, bidis, snuff or tobacco in any of
its forms.

Tri-Town Boards of Health: The Boards of Health in Lee, Lenox, and Stockbridge and their legally
designated agent.

Vending Machine: Any automated or mechanical self-service device, which upon



insertion of money, tokens or any other form of payment, dispenses or makes cigarettes,
any other tobacco product or Nicotine Delivery Product.

D. Tobacco and Nicotine Delivery Product Sales to Minors Prohibited:

1. No person shall sell tobacco or nicotine delivery products or permit tobacco or nicotine delivery
products to be sold to a minor; or not being the minor's parent or legal guardian, give tobacco or
nicotine delivery products to a minor.

2. Required Signage:

a. In conformance with and in addition to Massachusetts General Law, Chapter 270, Section 7, a copy
of Massachusetts General Laws, Chapter 270, Section 6, shall be posted%nspicuously by the owner or
other person in charge thereof in the shop or other place usedto sell tobacco products at retail. The
notice shall be provided by the Massachusetts Departmen i 1 and made available

from the Lee, Lenox, and Stockbridge Boards of Healtlf. T }%/%/@t least 48 square inches
and shall be posted conspicuously by the permit h establishment or other place in
such a manner so that it may be readily seen by ing the cash register.
The notice shall directly face the purchaser
of less than four (4) feet or greater than nine
charge of a shop or other place used to séll toba

older
A

] %oor. The owner or ofl
‘at retail shall conspic%ﬁsly post any

PPublic Health.

to sell e-ciga nspiet ously post a stating that “The use of e-cigarettes at
&\%\ﬁ The notices shall be no smaller than 8.5” by

aif establishment or other place in such a manner so
that they may be readily seen by a person standing at or approaching the cash register. These notices
the purchaser and shall not be obstructed from view or placed at a height of less than
ter than nine (9) feet from the floor.

g’r distributing tobacco or nicotine delivery products shall verify
t government-issued photographic identification containing the
chaser is 18 years old or older. Verification is required for any person

the age of the purchase
bearer's date of birth that
under the age of 27.

4. All retail sales of tobacco or Nicotine Delivery Products must be face-to-face between the seller and
the buyer.



E. Tobacco and Nicotine Delivery Products Sales Permit:

1. No person shall sell or otherwise distribute tobacco or Nicotine Delivery Products at retail within the
Tri-Town Boards of Health jurisdiction without first obtaining a Tobacco and Nicotine Delivery
Product Sales Permit issued annually by the Tri-Town Boards of Health. Only owners of
establishments with a permanent, non-mobile location in the Tri-Town Boards of Health jurisdiction
are eligible to apply for a permit and sell tobacco products or Nicotine Delivery Products at the
specified location in the Tri-Town Boards of Health.

2. As part of the initial tobacco and Nicotine Delivery Products Sale mit application process, the
applicant will be provided with the Tri-Town Boards of Health regfilat on. Each applicant is required
to sign a statement declaring that the applicant has read said regulation a/%l that the applicant is
responsible for instructing any and all employees who will bé 2 for tobacco and nicotine
delivery product sales regarding both state laws regarding’t

3. Each applicant is required to provide proof of a current tobacc nse issued by the
Massachusetts Department of Revenue before ato \\ d nicotine dehvéﬁ%é %duct sales permit can
be issued. \\\\\\\% /%/

o e 4
4. The fee for a tobacco and Nicotine Defiveryp du rmit shall be determiged by the Tri-

5. A separate permit is requirf
products

”

6. Each tobacco and nicoting C 1 be displayed at the retail establishment

in a conspicuous place. ’

\\\\\\ L

G

7. No tobaccgiand nico \m&de .
tobacco pr gﬁcts or nicotine delive
regarding the sale of tobacco and Lix
will be pla‘\ on file in the office of the em
state laws.

holder shall allow any employee to sell
employee reads this regulation and state laws
cts and signs a statement, a copy of which
he/she has read the regulation and applicable

hat

8. A Tobacc

: o L .
owner of an establishinent that sells gacm or nicotine delivery products must apply for
. . Y. | . . .
a new permit. No\ \ski‘i\&w\ssued unless and until all outstanding penalties

incurred by the previou der are satisfied in full.

9. Issuance of a tobacco and nicotine delivery product sales permit shall be conditioned on an
applicant’s consent to unannounced, periodic inspections of his/her retail establishment to ensure
compliance with this regulation.

10. Issuance and holding of a Tobacco and Nicotine Delivery Product Sales Permit shall
be conditioned on an applicant’s on-going compliance with current Massachusetts
Department of Revenue requirements and policies including, but not limited to, minimum
retail prices of tobacco products.



11. No person or entity selling tobacco products shall allow anyone under eighteen (18) years of age to
sell cigarettes or other tobacco products.

F. Free Distribution and Coupon Redemption:

No person shall distribute, or cause to be distributed, any free samples of tobacco
products or nicotine delivery products. No means, instruments or devices that allow for
the redemption of tobacco products for free or at a reduced price below the minimum
retail price determined by the Massachusetts Department of Revenue shéll be accepted by
any permittee. -

y

G. Out-of-Package Sales:

No person may sell or cause to be sold or distribute or ¢
that contains fewer than twenty (20) cigarettes, includi%

H. Self Service Displays:

All self-service displays of tobacco product

including, but not limited to, walk-in hurfid

I. Tobacco Vending Machines:

All commer01i\\§\i§§§\\\\ s

K. Prohibition

.
-

Town Boards of Health jurisdiction shall sell or cause to be
icotine delivery products. No retail establishment that operates or has a health care
) |}
in it, such as a pharmacy or drug store, shall sell or cause to be sold tobacco products.

No health ca;
sold tobac
institution

G

L

Sale of Tobacm@nd Nicotine Delivery Products by Educational Institutions:
’  d

Hon d in the Tri-Town Boards of Health jurisdiction shall sell or cause
to be sold tobacco or nicotine delivery products. This includes all educational institutions as well as
any retail establishments that operate on the property of an educational institution.

M. Certification:

1. No person shall sell any tobacco product or nicotine delivery product without first successfully
completing an approved tobacco sales certification training and obtains confirmation of certification.

2. New employees have thirty (30) consecutive days to successfully complete an approved tobacco and
nicotine delivery product sales certification training. Employers must provide documentation
confirming new hire if requested by Board of Health.



N. Violations pertaining to the Tobacco Sales Clerk:

1. It shall be the responsibility of the Tobacco Sales Clerk to ensure compliance with all sections of

this regulation pertaining to his or her distribution of tobacco and nicotine delivery products. The
violator shall receive:

a. In the case of a first violation:

Tobacco Sales Clerk, a fine of fifty dollars ($50.00) and tob //ﬂ%and nicotine delivery products

sales certification shall be suspended for seven (7) consecutive business days, must provide

. . ) . i1
proof that he/she has signed up for the next available tobacco reta%er training within seven (7)
consecutive business days before selling tobacco and‘nicotine deli@;%ry products. Completion
of training required within thirty (30) consecutiv ux@/ﬁss otherwise written

[oess cays

s //
consent from Tri-Town Boards of Health to exténd t % 2riod. 0
/
b. In the case of a second violation withi%\i\\\ ent violation

Tobacco Sales Clerk, a fine of on B

product sales certification shall bé& suspende
provide proof that he/she has signed up}
thirty (30) consecutive busine:

100.00) and tobacco

available tobacco retailer training within

&)

in §"tobacco and nicotine delivery products.

0
Tol.)aC(\:o\\ \Q\ S lerk, 1
dehv@@produc es Cer
con%i utive days.
2. Refusal ooperate pursuant to this re; ‘ all result in the suspension of the tobacco and
nicotine delivery product sales certifig@tion and/or tobacco and nicotine delivery product sales permit

ey
for thirty (3 secutive business dais
: o i@above, any Tobacco and Nicotine delivery product Sales Clerk
s\ b\ﬁ\\g\% of tobacco and nicotine delivery products directly to a
consumer while his or her.certification is suspended shall be subject to the suspension of all board of

health issued permits for thirty (30) consecutive business days.

4. The Tri-Town Boards of Health shall provide notice of the intent to suspend tobacco and nicotine
delivery product sales certification, which notice shall contain the reasons therefore. A hearing may be
requested in writing within seven (7) days of receipt of letter. The Tobacco and Nicotine delivery
Product Sales Clerk or its business agent shall have an opportunity to be heard at such hearing and
shall be notified of the Board of Health's decision and the reasons therefore in writing. The Tri-Town
Boards of Health after a hearing, may suspend the tobacco and Nicotine Delivery Product sales
certification.



5. Any Tobacco Sales Clerk who does not pay the assessed fine within twenty-one days from fine
issuance may be subject to criminal proceedings.

O. Violations pertaining to the permit holder and/or his or her business agent:

1. Tt shall be the responsibility of the permit holder and/or his or her business agent to ensure
compliance with all sections of this regulation pertaining to his or her distribution of tobacco and
nicotine delivery products. The violator shall receive:

a. In the case of a first violation:

Permit holder and/or his or her business agent, a fine of tw
($250.00).

D
A

uni

O,
£}

Ired and fifty dollars

///%

b. In the case of a second violation within 24 mont
Permit holder and/or his or her business agent, d'fine hire
($350.00) and the tobacco and nicotine delivery products sal
seven (7) consecutive business days. g \\\

N\ . .
O%f current violation:

ed and fifty dollars

Permit holder and/or his or her bifSinés 61 <
tobacco and nicotine delivery product sa \\\S ermit @ be suspended for fourteen (14)
consecutive business days, ... \

16 0f ive hundred dollars ($500.00) and the
ended for thirty (30) consecutive

Permit holder and/of h
tobacco and nicotin
business days.

e. In\t§§§§case of f h period

Per a/fine of seven hundred and fifty dollars
($750. nicot iye %product sales permit shall be suspended for
three hundred and sixty five (365) 0 Ve business days.

2. Refusal tocooperate pursuant to th

. CO iregulation shall result in the suspension of the tobacco and
. L. !
nicotine deh\

] \guct sales. cert1f1c\\§§110n and/or tobacco and nicotine delivery product sales permit
for thirty (30) consechtive business @s

\ \\®\\
3. Any permit holder wh k\\\%%x%\\\sales clerk to sell or distribute tobacco and/ nicotine delivery
products directly to a consumer without first obtaining a tobacco and/or nicotine delivery products

sales certification shall result in a fine of two hundred and fifty ($250.00) dollars.

4. In addition to the monetary fines set above, any permit holder who engages in the sale or distribution
of tobacco and nicotine delivery products directly to a consumer while his or her permit is suspended
shall be subject to the suspension of all board of health issued permits for thirty (30) consecutive
business days.



5. The Tri-Town Boards of Health Board of Health shall provide notice of the intent to suspend a
tobacco and nicotine delivery products permit holder, which notice shall contain the reasons therefore.
A hearing may be requested in writing within seven (7) days of receipt of letter. The permit holder or
its business agent shall have an opportunity to be heard at such hearing and shall be notified of the
Board of Health's decision and the reasons therefore in writing. The Tri-Town Boards of Health after a
hearing, may suspend the tobacco and nicotine delivery products sales permit. All tobacco and nicotine
delivery products shall be removed from the retail establishment upon suspension of the tobacco and

nicotine delivery product sales permit. Failure to remove all tobacco and nicotine delivery products
shall constitute a separate violation of this regulation.

6. Any permit holder who does not pay the assessed fine within twenty-one 4

&Tom fine issuance
may be subject to criminal proceedings. @

P. Non-Criminal Disposition:

Whoever violates any provision of this regulation may be penali ye ethod of
disposition as provided in General Laws, Chapter 40, Sectjs#8 '

e a cTPPhal complaint at
the appropriate venue. Each day any violation exists shall be d

R separafe offense.

Q. Enforcement:

R. Severability:

If any provision of these regula
be affected thereby byesk

is CERRne ol or unenforceable, the other provisions shall not
in full force and effect. |

S. Effective Da

Leslie glgg}lﬁl; %&' Ms Barbara Bes Dated

Dr. Chris Trancynber Dated

Jean Marie Milne, Chair

3 ‘ 4 r:';
g h /5

Dr. Matthew Mandel, Chair = DY, Harriet Vinet  * Scott Muir Dated
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Town Clerk Attested Date: g- “{ )37

Date of Published Notice of Public Hearing: April 4 2012 and April 11,2012
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Tri-Town Health Department
Lee, Lenox and Stockbridge Boards of Health
Environmental Tobacco Smoke Tobacco Regulations
Effective Date: July 1, 2012
These regulations replace any and all prior Environmental Tobacco Smoke Tobacco
Regulations.
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A. Statement of Purpose:

Whereas conclusive evidence exists that tobacco smoke causes @é@cer, respiratory and cardiac

diseases, negative birth outcomes, irritations to the eyes, nosefand throat; and severe discomfort
and illness to nonsmokers; and whereas environmental tobacco st
includes both exhaled smoke and the side stream smo i
the death of 53,000 Americans each year (McGinnis)
the United States”, JAMA 1993 270:2207-2212)
Protection Agency classified secondhand smoke"
and the International Agency for Research
also classified secondhand smoke as a kr
therefore, the Boards of Health of Le
wish to breathe smoke-free air an%w
health and welfare by prohibiting Smol

B. This regulation is progpﬂ s
Boards of Health pu iSpant to Massa

of health may make teasonable health
Massachusetts Genera}

ted to the Lee, Lenox, and Stockbridge

s Chapter 111, Section 31 that “boards
so promulgated pursuant to

states in part that “nothing in this
| may hereafter be prohibited by

or . . . health . . . regulation. Nothing in this

1g by the commonwealth . . . or political

C. Definitions: For the purposes of this: tron,m the following words shall have the meanings
ively ascribed to them l%y this paragraph:
\lﬁ

o

Bar: t-only establishmeﬁt whose business is devoted to the serving of alcoholic beverages
for cons on by guests on ﬂj‘e premises and in which the serving of food is only incidental to

i

Business Agent: An vidual who has been designated by the owner of operator of any
establishment to be the manager or otherwise in charge of said establishment.

Board: The Boards of Health of the towns of Lee, Lenox and Stockbridge.

E-Cigarette: Any electronic device, not approved by the United States Food and Drug
Administration, composed of a mouthpiece, heating element, battery and/or electronic circuits
that provides a vapor of liquid nicotine to the user, or relies on vaporization of any liquid, or
solid nicotine. This term shall include such devices whether they are manufactured as e-
cigarettes, e-cigars, e-pipes or under any other product name.
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Employee: an individual or person who performs a service for compensation for an

employer at the employer’s workplace, including a contract employee temporary

employee, and independent contractor who performs a service in the employer’s workplace for
more than a de minimus amount of time.

Employer: an individual, person, partnership, association, corporation, trust, organization,
school, college, university or other educational institution or other legal entity, whether public,
quasi-public, private, or non-profit which uses the services of one (1) or more employees at
one (1) or more workplaces, at any one (1) time, within the towns of Lee, Lenox, and
Stockbridge.

Enclosed: A space bounded by walls (with or without windows) (
ceiling and enclosed by doors, including, but not limited to, ofﬁcé
and common areas. f

tinuous from the floor to the
rooms and halls, hallways,

Outdoor Seating: Any outside area of an establishtnen; watiisunder the control or management
of said establishment. '

Person: Any individual firm, partnershj
any kind including, but not limited t.
of any building, establishment, bust
designees of any of the foregoing.

organization of
, manager, proprict petson in charge

retail store, or the

private club holds ali
veteran’s Cl}lb license]
Bever it g%lm Cot

olic place: Any building, fa C iclefowned, leased, operated or occupied by the
gipality, including, but not limited £6° retail stores, retail food stores, supermarkets,

ts, bars, libraries, museums, theaters, banks, Laundromats, indoor sports arenas,

ms, inn/hotel/motel lo bles private and public educational facilities, shopping malls,

s of residential bl.%l‘ dmgs publlc restrooms, Iobbles staircases, halls exits, entrance
-accessible to

enclosed oufs
chapter 30 A, sec
locations.

of chapter 39 and section 9F of chapter 34, and licensed child-care

Retail Food Store: Any establishment commonly known as a supermarket grocery store, bakery
or convenience store, or any other establishment in which the primary activity is the sale of food
items to the public for off- premises consumption.

Retail Store: Any establishment whose primary purposes is to sell or offer for sale tobacco
products and tobacco paraphernaha in which the sale of other products is merely incidental and
neither possesses nor is required to possess a retail food permit.
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Smoking: Inhaling, exhaling, burning or carrying any lighted cigar, cigarette, or other tobacco
product in any form.

Smoking bar: an establishment that primarily is engaged in the retail sale of tobacco
products for consumption by customers on the premises and is required by Mass. General
Law Ch. 270, §22 to maintain a valid permit to operate a smoking bar issued by the
Massachusetts Department of Revenue. "Smoking bar" shall include, but not be limited
to, those establishments that are commonly known as "cigar bars" and "hookah bars".

Town: The Towns of Lee, Lenox and Stockbridge

Workplace: Any enclosed area of a structure or portion theregf’;
employees perform services for their employer.

D. Smoking Prohibited:

1. Smoking is prohibited in all workplf
seating areas and private clubs

ohigjted in private
fail tobacco

3. The use of
wherever

egrson having control Af premises upon which smoking is prohibited by and under the
f this regulation sheﬂl conspicuously display upon the premises “No Smoking” signs

> Ith or the international “No Smoking” symbol (consisting of a
pictorial represents urning cigarette enclosed in a red circle with a red bar across it) and
comparable in size to the sign provided by the Massachusetts Department of Public Health and
available from the Lee, Lenox and Stockbridge Boards of Health,

F. Exceptions:

Notwithstanding the provisions of Paragraph D of this regulation, smoking may be permitted in
the following places and/or circumstances:

1. Private residences except those portions used as a childcare or health care office
when operation as such.
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2. Hotel and motel rooms rented to guest that are designated as “smoking rooms”,
provided that at least 80% of the rooms be smoke-free at all times. A room so
assigned shall have signs posted indicating that smoking is allowed therein and shall
have self-closing doors. No change in room designations shall take place without
prior written approval of the appropriate Board of Health..

3. Private or semiprivate rooms of nursing homes and long term care facilities, which
are separately ventilated, occupied by one (1) or more patients, and all of whom are
smokers who have requested in writing to be placed in rooms where smoking is
permitted. ¢

h!

tes any pré)v1s1on of this regulation shall

G. Violations:

Any employer, or his or her business agent, who vi

receive: ‘iﬁk@
1 In the case of a first violation, a fine of dollars and fifty dollars
(8$250.00). : \
In the case of a second violafj tlji _ e:0f the first violation, a

Vlola‘uonsiL hin 24 months of the: urrent violation
v¢ hundred dollars ($506 00).
hmeﬂ“‘c‘“’ythe Board of Health may revoke a food

ulation of enforcemenﬂmay be perlodlc unannounced inspections of those establishments
this regulation. An))Lmtlzen who desires to register a complaint under this regulation
: Board of Health initiate an investigation.

If any paragraph or provision fo this regulation to be illegal or against public policy or
unconstitutional, it shall not affect the legality of any remaining paragraphs or provisions.

J. Conflict with Other Laws or Regulations:

Notwithstanding the provisions of the foregoing Paragraph D of this regulation, nothing in this
regulation shall be deemed to amend or repeal applicable fire, health or other regulations.
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K. Effective Date: July 1, 2012

Dr! RoberVWespnser Chair Leslie Trachler Dal i Barbara B% Dated

Jean Marie Milne, Chair /ﬁ %Ja{le Plgn%elh % ‘ X

Dr. Matthéw Mandel, Chat Br. Harriet Vines

Town Clerk Attested Date: §] L\\ 7

Date of Published Notice of Public

Date of Summary RegulatiggfPubl@ed in Publi wspaper: Matg 5
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SUZANNE M. SCARPA
TOWN CLERK - LEE
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