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APPEARANCES: EXH BI TS: (conti nued)
No. 11 United States Environnental 13
For the Town of Lee Board of Health:
Protection Agency, EPA New
LAW OFFI CE OF CRI STOBAL BONI FAZ
Engl and, Pernit Under The
180 Maple Street Resource And Recovery Act (RCRA)
Conway, Massachusetts 01341 As Amended (42 U.S.C Section
6901, et seq.)
BY: CRISTOBAL BONI FAZ, ESQ
No. 12 United States Environnental 14
413.369. 4263 Protecti on Agency, EPA New
ccrboni f az@nai | . com Engl and, Pernit |ssued 2020 Under
The Resource And Conservations
Al'so in Attendance:
And Recovery Act (RCRA) As
Robert Wespi eser )
Anended (42 U.S.C. Section 6901,
James W usz et seq.)
i No. 13 Letter dated Novenber 15, 2022 14
JoAnne Sul livan
No. 14 Letter dated Novenber 18, 2022 14
Zach Roberts
(Exhibits retained by M. Bonifaz)
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EXHI BI TS: 1 *  x  x  x  x
EXHIBIT  DESCRIPTION PAGE 2 (Hearing commences at 10: 06 a.m)
No. 1 Town of Lee, Board of Health, 11 3 MR WESPI ESER V¢l corre,
Notice of Adjudicatory Hearing, 4 everybody. Hello. Good norning. This is
Saturday, November 19, 2022 5 the Lee Board of Health adjudicatory
No. Letter dated Cctober 11, 2022 11 6 hearing regarding the Upl and di sposal
No. 3 Letter dated Cctober 27, 2022 11 7 facility. I'msureif you're at the wong
No. 4 Under st anding PCB Risks at the 11 8 neeting --
GE-Pittsfield Housatonic River 9 UN DENTI Fl ED MALE SPEAKER V¢
Site 10 can't hear you in the back.
No. 5 Predesi gn Investigative Wrk Plan 12 11 MR WESPIESER Wl |, again,
For Upland Disposal Facility 12 welconme. And this is the Lee Board of
No. 6 Letter dated Septenber 28, 2022 12 13  Health adjudicatory hearing regarding the
No. 7 Letter dated Cctober 31, 2022 12 14 safety of the Upland disposal facility.
No. 8 Letter dated Novenber 3, 2022 12 15 SO we're go| ng to get go| ng
No. 9 CE-Pittsfield Housatonic River 13 16 with this. There are a Coup| e of ar ound
Site/Rest of River Portion 17 rules, facility things. Bathroons are
Petition to Town of Lee Board of 18 around the corner to ny right, your left,
Health, EPA's Counsel Responses 19 in that corner. W do want you to use the
to LBOH s Letter dated Septenber 20 door that's open there. These other two
28, Cctober 31, and Novenber 3, 21 doors make a lot of noise when they close.
2022 22 And this is being broadcast
No. 10  Conparison of Exhibits 6, 7, 8 13 23 and recorded, so we want to keep the
with Exhibit 9 24  extraneous noise to a mnimm if
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1 possible. Wat about the m crophones? 1 are exhibits that are going to be entered
2 MR WLUSZ: This is going to 2 in, and they're all available on the
3 be challenging. W have expert testinony 3 Tri-Town website. So that's
4 later on. Just try to speak into the mc. 4 tritownheal th. org.
5 Not speaking into the mic won't get picked | 5 And 1'mgoing to offer up
6 up by CTSB. There will be a lot of dead 6 Jims Tri-Town e-nail as a source of
7  noise. 7 contact that people can send in questions
8 MR WESPIESER  Thank you, 8 or cooments later, and that is
9 Jim | would like to have the neeting 9 jim@ritownhealth.org. These will be
10 called to order then. Could | have a 10 posted a little later, but if anybody
11  notion? 11 needs themspelled out, please feel free
12 MB. SULLIVAN | nake a notion |12 to ask any one of those and we can get
13 tocall this meeting to order. 13 that witten out for you.
14 MR WESPIESER And | second 14 There is a lot of paper, too.
15 and vote. So JoAnne and | vote to start 15 W all have binders with the exhibits.
16 it. In terns of who the Board of Health 16 V' ve been doing our best to study it, but
17 is, ny nane is Robert Véspieser, and I'm 17 the purpose overall of this hearing is to
18 the chair at this time. W rotated. And |18 tell the request, the petition request of
19 thisis -- 19 HR, the Housatonic Rver Initiative, and
20 MB. SULLI VAN  JoAnne 20 that is basically to ask us to hold the
21 sullivan. 21 hearing and weigh in on is this dunmp
22 MR WESPIESER Qur third 22 facility, this disposal facility, safe for
23 nmenber, Carrisa Vincent, unfortunately 23  hunans, what is the inpact to hunman health
24 couldn't be here. She's quite ill. She's |24 and for our townsmen, for the residents of
Page 7 Page 9
1 put atonof tineintothis and felt bad 1 Lee, and it's that key question that is to
2 about that, but it's unavoidable. | want 2  be addressed by this hearing.
3 to thank her, though, and Jimand Zach. A | 3 Al right. So one of the
4 special thanks to Cristobal, our attorney 4 things that's inportant is people need to
5 who's provided just a lot of expertise. 5 state their nane and their address. This
6 And you'll see sone of that as this 6 is being recorded from-- with recording,
7 neeting evolves, so -- and thanks to the 7 as you can see, and it's very inportant
8 school. W have the Lee police for -- 8 that we get people's names for the |egal
9 well, hopefully, just to watch. 9 aspects of the record, should this ever be
10 And we'll get going. So the 10 in court downstream
11 nmeeting is called to order. | do want to |11 Al right. Let's see. So
12 nention that there is a hybrid function. 12 we've invited expert testinony, and we've
13 Qiginally, we were hoping to get Carrisa, |13 invited GE W've invited the EPA as
14 our third menber, in, but we're not going [14 well. Both CGE and the EPA have declined
15 to be able to do that, but we will, | 15 to attend. The EPA has nade reference.
16 think, have one of our experts comng in 16  They' ve been communicative. | know
17 on hybrid. |Is that true? 17 there's been a | ot of back-and-forth, but
18 MR WLUSZ  Yes. 18 they ask us to refer to their
19 MR WESPIESER (kay. ood. 19 admnistrative record that includes about
20 That was as expected. So | wanted to 20 850 docurrents, thousands and thousands of
21 mention that. 21 pages. They have hel ped us narrow it down
22 | also wanted to nention this |22 alittle bit, but that is their testinony,
23 is not just paper. So you'll see later 23 is the entire adninistrative record, and
24 that there are a lot of docunents. There |24 that is their right to offer that.
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1 So the other side, the side of 1 Predesign Investigative Wrk Pl an For
2 potentially why isn't this facility safe, 2 Woland D sposal Facility.
3 is being represented by expert testinony, 3 (Exhibit 5, Predesign Investigative Wrk
4 andit'swiththat innind that a 4 Plan For Wland D sposal Facility, entered
5 significant part of this norning's hearing | 5 into the record)
6 wll be taking place. 6 MR WLUSZ: Exhibit No. 6, a
7 Al right. Jim help ne out 7 letter fromLee Board of Health counsel to
8 here. 8 EPA counsel dated Septenber 28, 2022.
9 MR WLUSZ: W've got to 9 (Exhibit 6, Letter dated Septenber 28,
10 enter all the exhibits into the record. 10 2022, entered into the record)
11 So I'll ask you for a notion. 1'll state |11 MR WLUSZ. Exhibit No. 7, a
12 the exhibit and title. Zach will showthe |12 letter fromLee Board of Health counsel to
13 exhibit, and we have to enter all of those |13 EPA counsel dated Cctober 31, 2022.
14 into the record. After that, we'll begin |14 (Exhibit 7, Letter dated Cctober 31,
15 expert testinony. 15 2022, entered into the record)
16 MR WESPIESER So can we, in |16 MR WLUSZ: Exhibit No. 8 a
17 the interest of just repetition, list the |17 letter fromLee Board of Health counsel to
18 exhibits first? And then with one notion, |18 EPA counsel dated Novenber 3, 2022.
19 we'll enter themall into the record. So |19 (Exhibit 8, Letter dated Novenber 3,
20 let's begin with that, Jim if you could 20 2022, entered into the record)
21  help me out with that. 21 MR WLUSZ: Exhibit No. 9,
22 MR WLUSZ M. Chair, | 22 EPA' s counsel response followed with
23 would ask for a notion to enter in Exhibit |23 |abel ed EPA response, Novenber 8, 2022.
24 1, which is the notice of adjudicatory 24
Page 11 Page 13
1 hearing, into the record. 1 (Exhibit 9, G&PRittsfield Housatonic
2 (BExhibit 1, Town of Lee, Board of 2 R ver Site/Rest of Rver Portion Petition
3 Health, Notice of Adjudicatory Hearing, 3 to Town of Lee Board of Health, EPA' s
4  Saturday, Novenber 19, 2022, entered into 4  Counsel Responses to LBCH s Letter dated
5 the record) 5 Septenber 28, Cctober 31, and Novenber 3,
6 MR WLUSZ: Exhibit No. 2. 6 2022, entered into the record)
7 That's aletter fromthe Lee Board of 7 MR WLUSZ: Exhibit No. 10,
8 Health to GE and EPA dated Cctober 11, 8 conparison of Exhibits 6, 7, 8 with
9 2022. 9 Exhibit 9.
10 (Exhibit 2, Letter dated Cctober 11, 10 (Exhibit 10, Conparison of Exhibits 6,
11 2022, entered into the record) 11 7, 8 with Exhibit 9, entered into the
12 MR WLUSZ. Exhibit No. 3is |12 record)
13 aletter fromAndrew Silfer to Lee Board 13 MR WLUSZ. Exhibit No. 11,
14 of Health dated Cctober 27, 2022. 14 it's the EPA New England permt issued in
15 (Exhibit 3, Letter dated Cctober 27, 15 Novenber 2016 under the RCRA, the Resource
16 2022, entered into the record) 16 Conservation Recovery Act, as amended.
17 MR WLUSZ: Exhibit No. 4, 17  (Exhibit 11, Wnited States Environnental
18 Understanding PCB R sks at the 18 Protection Agency, EPA New Engl and, Permt
19 &Pittsfield/ Housatonic Rver Site, EPA 19 Under The Resource And Recovery Act (RCRA)
20 publication. 20 As Arended (42 U S. C Section 6901, et
21  (Exhibit 4, Understanding PCB R sks at 21 seq.), entered into the record)
22 the GE-Pittsfield/ Housatonic Rver Ste, 22 MR WLUSZ: Exhibit No. 12,
23 entered into the record) 23  EPA New Engl and pernit issued in 2002
24 MR WLUSZ: Exhibit No. 5, 24 under the Resource Conservation and
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1 Recovery Act as amended. 1 of Lee.
2 (BExhibit 12, United States Environment al 2 And that process -- we don't
3 Protection Agency, EPA New Engl and, Perm't 3 have an exact tinme frane on that. Again,
4  Issued 2020 Under The Resource And 4 it will depend alittle bit on what kind
5 (onservations And Recovery Act (RCRA) As 5 of infornation and back-and-forth is going
6 Arended (42 U S.C Section 6901, et seq.), 6 to berequired to clarify technical
7 entered into the record) 7 details. There's alot of interest in
8 MR WLUSZ: Exhibit No. 13, 8 this, getting all of you folks out on a
9 it's correspondence fromEPA to our 9 Saturday norning when there's so nmany
10 counsel, Cistobal Bonifaz, Esquire, dated {10 other things to do with holidays, et
11 Novenber 15, 2022. 11 cetera. So we understand there's a ot of
12 (Exhibit 13, Letter dated Novenber 15, 12 interest.
13 2022, entered into the record) 13 This hearing is alittle bit
14 MR WLUSZ: And |ast but not 14 different, though, and it has to deal with
15 least, Exhibit No. 14, it's correspondence |15 the technical details of safety. Wat are
16 fromEPAin reference to a Lee 16 the risks to human health? Is it on that
17 agricultural commssion letter sent to the |17 basis that the board has jurisdiction and
18 Lee Board of Health dated Novenber 18, 18 interest and legal history or precedent
19 2022. 19 withregard to that. At least we believe
20 (Exhibit 14, Letter dated Novenber 18, 20 we do.
21 2022, entered into the record) 21 So that is a fairly focused
22 MR WLUSZ M. Chair, | ask |22 |limt of this board s action and, hence,
23 for a motion and approval to enter in 23 this neeting. W also knowthat there's a
24  Exhibits 1 through 14 as stated. 24 lot of emotion around it, and I'd like you
Page 15 Page 17
1 MB. SULLIVAN | nake a notion | 1 to forgive nme ahead of time if we need to
2 that we enter Exhibits 1 through 14 as 2 direct people to those technical matters
3 stated. 3 that are going to help us make this
4 MR WESPIESER | second that 4 decision. And there nay be a time when
5 notion and vote yea. 5 we're going to have to ask people to step
6 MB. SULLI VAN  Yea. 6 down away fromthat kind of thing.
7 MR VESPIESER So the motion 7 In general, though, the way
8 carries. The exhibits are entered. 8 the format of this neeting is set upis to
9 MR VESPIESER Ve will be 9 gather that expert testinony first. You
10 inviting other expert testimony as it's 10 can see -- | don't knowif the agenda is
11 available today. And the process will 11 up there or what, but then we're going to
12 include taking that expert testinony 12 have a tine for the public at the end of
13 together with pertinent parts of the 13 the neeting. One of the key pieces of
14 admnistrative record, as supplied by the |14 that will be specific questions that are
15 EPA and review ng that. 15 raised. Most hel pfulness to the board
16 The board will then at some 16 will be specific questions around the
17 point -- it will depend a little bit 17 expert testinony, things that may or may
18 about -- with regard to how many questions |18 not be evident, that require
19 and how much review is necessary, but then |19 clarification, or potentially nore detail.
20 we will convene and vote on whet her we 20 And we' Il then posses those
21 believe that this facility, the Ul and 21 questions best, | think, provided in
22 disposal facility, also called the PCB 22 witing. Ve were just tal king about this
23  dunp, will be nore likely than not to be 23 norning, that we're really going to need
24  harnful to human health for the residents |24 that for the legal record so that we can
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1 then present those questions to the 1 MR VESPIESER  January 2020.

2 experts with hopefully getting 2 Thank you. Al right. Good.

3 clarification, answers, et cetera. 3 And | just have a coupl e of

4 Al right. So |l think really 4 questions for you, if you don't mnd.

5 we'reready toinvite -- we'dinvite 5 DR DeSIMNE  Sure.

6 D. DeSinone to cone down to the mc and 6 MR VESPI ESER  Thank you,

7 introduce yourself. Aml saying that 7 first of all, for your expertise but also

8 right? 8 coning out to our snall town with a big

9 DR DeSIMONE. DeSinone is 9 interest, though. And | appreciate your
10 fine. 10 considering just howinportant it is to
11 MR WESPI ESER  DeSi none, 11 the board and to the town's people as we
12 okay. 12 try and navigate this kind of difficult

13 DR DeSIMONE.  Good nor ni ng. 13 area.

14 How are you? 14 Let's see. So we've got the
15 MR WESPIESER If you coul d 15 date now W wanted to clarify that for
16 please introduce yourself for the record. 16 the record. It may come up again.

17 DR DeSIMNE |'mDavid 17 Let's see. The EPA together
18 DeSinone. |'ma consulting geoscientist 18 with G has a predesign investigation

19 and retired professor fromWIIians 19 where they outlined a lot of the

20 College. | still doalittle bit of work |20 specifics. |It's still not in the final
21 largely for Vernont geol ogi cal survey or 21 design phase, but they outlined intention,
22  geoarcheol ogy clients, doing nappi ng of 22 sone of the technical characteristics that
23 glacial and postglacial deposits. 23 the dunp or the landfill wll be required
24 ®ood for everyone to 24 to have, et cetera.

Page 19 Page 21

1 understand: |'mnot a professional 1 D d you have a chance to

2 geologist. |I'ma professor, so |l'ma 2 reviewthat or have some know edge of

3 consulting research scientist. | don't 3 that?

4 act in practical situations where a 4 DR DeSIMNE  Any docunent s

5 licensed professional geol ogist needs to 5 that postdated ny report, | have not

6 act. | teach themhow to becore 6 |ooked at.

7 professional geol ogists, but I'mnot one 7 MR WESPI ESER  kay.

8 of them |It's odd how regul ations worKk. 8 DR DeSIMNE And | know

9 So I'mjust basically here to 9 there are some nore recent docunents that
10 answer questions. | didn't have anything |10 are 2020 and forward. | |ooked at

11  planned for you guys. 11  docurrents that related to the

12 MR WESPIESER Ckay. Thank 12 understandi ng of the sufficient geol ogy of
13 you. V¢ do have a report that was, | 13 the proposed UDF, and those are sufficient
14  believe, prepared by you. It's titled -- 14 geologic maps and reports that came

15 and it's one of our exhibits -- Geological |15 through the USGSin the early '60s and

16 Evaluation of the Proposed Wods Pond 16 then the nore -- nost recent one in 2018.
17 Landfill Site. That rings a bell -- 17 MR WESPI ESER  kay.

18 DR DeSIMNE: Correct. 18 DR DeSIMNE So this is very
19 MR WESPIESER -- obviously? |19 new and very reliable nmappi ng from 2018.
20 Ckay. ood. 20 MR WESPI ESER  Thank you.

21 There wasn't a date on our 21 Good. | know there are, as you mentioned,
22 printed copy as it exists. Could you 22 sone older data fromthe '60s, but just to
23 provide us with a -- 23 clarify for the record and to note that
24 MR DeSIMONE  January 2020. 24 there's been a I ot of geol ogical work in
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1 the beginning, early 2000s, with some well 1 permeabl e sand and gravel woul d probably
2 testing, sone flowtesting, et cetera, 2 extend down to bedrock; or if there was
3 that, as you just mentioned, carry up to 3 inperneable till underneath that sand and
4 and including parts of 2018. 4 gravel, it would not be a very consistent,
5 Just for the record, were 5 persistent layer of sufficient thickness
6 you -- did you have that information with 6 to, perhaps, inpede further downward
7 whichto -- 7 penetration of any contam nates that m ght
8 DR DeSIMNE No. 8 leak through a landfill.
9 MR WESPIESER kay. Thank 9 That identification of ice
10 you. ood. Let's see what else | wanted |10 contact stratified drift by Holmes in '62
11 to ask you. 11  was verified by the mappi ng of Byron and
12 So one of the key points | 12 Mary. They're friends and col | eagues,
13 took away fromyour report and the board 13 Byron Stone of USGS and Mary
14 has shared is that there are perneabl e 14 D dacono- Gohen. They're incredibly good
15 materials, geologic naterials, the gravel, |15 geol ogi c nappers. They produced a
16 the dirt that's underneath, and that that 16 beautiful nmap and recently conpleted a
17 then provides a risk potentially of 17 sufficient geol ogic map of Massachusetts
18 escaped chem cal s or substances finding 18 for the USGS. It's kind of Byron's
19 its way into groundwater. 19 capstone as an enpl oyee. He's about to
20 Goul d you clarify that and 20 retire fromthe USGS.
21 just your understanding of that in brief? |21 In any event, they used a
22 | knowthere's a lot of detail in your 22 different designation term And that's
23 record, but for this norning's record, if |23 just to update Holnmes' identification of
24 you could just speak to that briefly. 24 ice contact stratified drift, but they
Page 23 Page 25
1 DR DeSIMONE. Sure. The 1 agreed with Holnes that this is a
2 original nmapping that | |ooked at was by 2 thickness -- a variabl e thickness of
3 GW Holnes, a 1962 USGS nap, easterly 3 variable perneability, but |largely porous
4 quadrangle. It identified the -- placing 4 and permeabl e sand and gravel sedi nent
5 sediment at the site as ice contact 5 that may or may not extend all the way to
6 stratified drift. 6  bedrock.
7 That, in a very typical way, 7 If there's no till |ayer
8 consists of highly-perneabl e, 8 underneath the sand and gravel, the
9  highly-porous sand and gravel. And 9 bedrock aquifer underneath the sand and
10 indeed, the location is old gravel pits in |10 gravel -- the sand and gravel itself
11 that vicinity, so it was mned previously |11 represents an unconfined overburden, but
12  on that basis. 12 with no inperneabl e barrier between the
13 I'n an environnment where ice 13 sand and gravel and the bedrock
14 contact stratified drift is the positive 14  underneath, the bedrock being Stockbridge
15 by nelt water -- nelting ice, you 15 formation of marble, dolomtic marble,
16 typically do not produce consistent or, 16 that was nmapped by N ck Ratcliffe, 1985.
17 even if it's present, a very thick |ayer 17 So that's a fairly recent
18 of inperneable glacial deposit of sediment |18 rmapping as well, fairly recent. For
19 known as till, which is unsorted, very 19 geologists, | think "85 is recent.
20 lowperneability, |owhydraulic 20 So wi thout an inpermeabl e
21 conductivity. So you would not expect to |21 barrier between the sand and gravel and
22 find that. 22  the underlying Stockbridge narble, should
23 So even though | didn't see 23 there be any contanination that woul d | ead
24  well logs, | anticipated that the 24  froma landfill, it would not be inhibited
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1 fromentering the bedrock fractures. And 1 the Board of Health. 1'd like to just
2 marble, as we know, tends to dissolve, and | 2 read, for the purposes of the record,
3 fractures can be large, which can speed 3 their main concern or criticismof the
4 the rate of the travel of groundwater if 4 report, so I'mgoing to go ahead with that
5 it's bearing contam nants, contam nated 5  now
6 groundwater, in the subsurface in bedrock. 6 And this is a direct case, a
7 Those are ifs, right, wi thout 7 direct section, fromthe EPA's letter.
8 understanding what the exact topography is | 8 "The primary finding of the DeSi none
9 by looking at well logs fromborings that 9 report confirms what is already known and
10 night have been done since 2020. 10 documented in the admnistrative record.
11 MR WESPIESER Ckay. Thank 11 There are perneabl e soils underlying the
12 you. 12 UDF location. The EPA agrees that such
13 UN DENTI FI ED MALE SPEAKER 13 soils are perneabl e and, based upon
14 Can you put that in laynan's terns for 14 nonitoring well elevation data, that the
15 everyone so that everyone under st ands 15 localized groundwater flow toward the
16 that? 16 river. EPA however, has accounted for
17 MR DeSIMONE:  In layman's 17 these facts and has determned that the
18 terms, the site -- the engineered proposed {18 UDF will be protected of hurman heal th and
19 landfill, the barrier, the conposite 19 the environment. The report neither
20 liner, and leachate collection system is |20 addresses or rebuts these findings. A
21 designed to be very effective. But should |21 nmost, the reports expresses a nere
22 they ever leak, there would not be a 22 difference of opinion. Dr. DeS none does
23 barrier to further spread of the 23 not address the | owlevel concentrations
24  contam nati on. 24  of the PCBs designated for the UDF, the
Page 27 Page 29
1 UN DENTI FI ED MALE SPEAKER 1 chemcal nature for PCBs that does not
2  You said "downward." How about upwards? 2 make themprone to nigration in
3 Because |'ve experienced it where it was 3 groundwater, or, based upon nonitoring
4 lower land, and it cane upwards in ny 4 well data, the upwelling of groundwater
5 town. And | live there, very concerned 5 near the UDF that woul d prevent any
6 about that. 6 contanination fromreceiving the bedrock.
7 MR WESPIESER W're goingto | 7 Footnotes and citations omtted."
8 ask you to hold your question right now-- | 8 So that's the main section of
9 UN DENTI FI ED MALE SPEAKER 9 their concern, and you're here and they're
10 Ckay. 10 not. |If you have a brief reflection on
11 MR WESPIESER -- for the 11  that, you're welcone to provide it.
12 public tine frane. 12 DR DeSIMNE | have read
13 UN DENTI FI ED MALE SPEAKER 13 that inthe letter. | can't disagree.
14  Sure. 14  They have done work with rmonitoring wells,
15 MR WESPI ESER David, thank 15 borings, and | woul d wonder and woul d
16 you. JoAnne, if you don't mnd, | was 16  suggest to themthat they have a | onger
17 going to ask our expert about the EPA 17 record that -- of groundwater monitoring
18 record. 18 in those nonitoring wells to see if any
19 MB. SULLI VAN  Yes. 19 upward direction of flow frombedrock into
20 MR WESPIESER The EPA has 20 overlying sand and gravel is sonething
21  been made aware of your report. | think 21 which is persistent, which lasts through
22 they've seen it several times, and we've 22 different seasons, precipitation events.
23 asked themto comrent on it for the 23 Just by way of exanple, we
24 purposes of record we're forning here for 24 did -- Vernont geol ogi cal survey, when |
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1 was working for themunder contract, we 1 record that will actually go to the EPA
2 drilled side-by-side wells in the town of 2 and their admnistrative record, and we'll
3  Manchester's, the village of Manchester's, 3 seeif their attorney can dig out a
4 water supply well, which is about a 4 specific reflection naybe with nore wel |
5 95-foot well in sandy gravel that sits 5 data et cetera.
6 directly on simlar bedrock. W drilled 6 But because he -- because
7 side-by-side wells, one through the top of 7 Dr. DeSinmone mentioned a specific question
8 bedrock in the sand and gravel and one 8 for an expert, being an expert hinself,
9 sealed and cased fromthe sand and gravel 9 that's our process.
10 in penetrated bedrock. W monitored those |10 MR WLUSZ: Absolutely.
11  wells and other wells around the vill age 11 MR WESPIESER Al right.
12 acquifer's punping well for changes in 12 Thank you. Because it's being recorded,
13 groundwater over about a period of a year. |13 we'll have a chance to do that.
14 Ve did find that only during 14 Now, | mean, maybe our | ast
15 punping conditions was there a reversal of |15 and nost inportant question is: Wat is
16 flow, which had recharged to the gravel 16  your opinion as to whether this disposal
17 aquifer comng up frombedrock. So there |17 facility, as described, is or -- in the
18 are tines -- there are hydrogeol ogic 18 Exhibits 5 and 9 is arisk or not to the
19 conditions when flows rmay give dowward or |19 health of residents of Lee?
20 upward between bedrock and sand and 20 DR DeSIMNE |'Il paraphrase
21 gravel. As long as there's no barrier in |21 what | said and stated in the report. And
22 between -- and there isn't a barrier here, |22 that is, when we woul d teach environnent al
23 and there isn't a barrier in Manchester's |23 geology at WIlianms, one thing we woul d
24 water supply |evel. 24  teach woul d be how do you sel ect the site
Page 31 Page 33
1 So yes, | appreciate that they | 1 for an underground facility, whether it's
2 nmay have data. They do have data that | 2 highly-contam nated waste or |owl evel
3 may not have seen, nor studied, that 3 waste, nuclear waste, or whatever.
4 indicates an upward flow frombedrock into | 4 And we woul d al ways state that
5 sand and gravel. |If that's persistent and | 5 yes, double, triple conposite |iner
6 always there, that does protect the 6 landfills with |eachate collection are
7 bedrock aquifer. It doesn't inpact the 7 great. They're fantastic bits of
8 overlying sand and gravel aquifer, and 8 engineering, and they work really, really
9 contamnation there can be flow, perhaps 9 well until they leak. Gnce they |eak, you
10 even seat back, to the surface and fl ow 10 need to have -- | feel you need to have a
11  downward toward the river. 11 npatural environnment beneath that |andfill
12 So that's sonething | didn't 12 which contains inpermeabl e sedi ment, and
13 see addressed in their letter. | think a |13 that would be a thickness of till,
14 longer tine series of data fromnonitoring |14 inpermeabl e sediment. You'd probably want
15 wells woul d be useful data to have. 15 a good ten feet of till, and |I'mj ust
16 MR WESPIESER  Thank you. 16 pulling that nunber out of nenory.
17 Jim | would like to ask a favor, and that |17 If not till, you'd like
18 is that we could get a -- | knowthis will |18 something sinilarly inperneable in the
19 be transcribed, but the section of 19 overburden, |ike glacial |ake clays and
20 Dr. DeSinone's last corment in the 20 silts, barbs. The valley where the
21 beginning was a question to the EPA or a 21  proposed UDF woul d be | ocated did not have
22 reconmrendation for comrent. 1'd like to, 22 aglacial lake with that kind of a setting
23 for the record, ask that we just get that 23  where you woul d accunul ate ten or nore
24  capsulized as one of the questions for the |24 feet of barb sedinent, which woul d have
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1 very |low permeability. 1 Facility. You nentioned that you haven't
2 The idea of all thisis to 2 had a chance -- | had asked you that in
3 protect the bedrock aquifer, expecting -- 3 the beginning -- you haven't had a chance
4 anticipating that if there's an overlying 4 to see that, just to clarify for the
5 unconfined aquifer above the inperneabl e 5 record.
6 sedinent, it's likely to becone 6 And then 9 -- Exhibit 9is
7 contaninated should there ever be a | eak. 7 another EPA docunent. And just for the
8 Andit's hard -- you know, | nean, it's 8 record, to be specific about it, it's a
9 really hard to anticipate whether |eaks 9 letter fromthe EPA dated Novenber 8, 2022
10 formor not. 10 to the Board of Health. Just to reiterate
11 A leak could formduring 11 the conponent that you nentioned earlier
12 construction. It could tear the liner, 12 in your discussion, and that's that "the
13 and you would not knowit. And the liner |13 primary finding of the DeS none report
14 could be torn, and you coul d have a | eak. 14 confirnms what is already known and
15 You just never know. 15 docunented in the admnistrative record."”
16 MR WESPIESER Doctor, in 16 This, you night renenber, was
17 your experience as an expert in this 17 part of the paragraph | read.
18 field, did you have any reflections for 18 "There are perneabl e soils
19 the board regarding the frequency of liner |19 underlying the UDF | ocation, and the EPA
20 failure or leaks for these -- not just 20 agrees that such soils are perneable.
21 PCB, but hazardous waste facilities? 21 Based on nonitoring well information, this
22 DR DeSIMONE: | have no data |22 localized groundwater flows to the river."
23 about how frequently they do fail. | do 23 Wul d you agree with that
24  know it does happen. And | believe the 24  statenent?
Page 35 Page 37
1 EPA stated, in a long-ago report, that 1 DR DeSIMON\E  Yes.
2 leaks are inevitable. And sone of that 2 MR WESPIESER kay. Thank
3 can just conme fromfreeze/thawin the 3 you. The EPA however, has concl uded t hat
4 environnent with no one's human error 4 the design of the UDF will be protected of
5 involved in construction or running over 5 human health. And your report neither
6 the -- during conpletion of the landfill 6 addresses the human heal th aspects, |
7 to sonehow penetrate the liner. 7 suspect, because your report doesn't
8 MR WESPIESER (kay. Thank 8 necessarily address the technical aspects
9 you for that. 9 of the design and followup nonitoring; is
10 JoAnne and | just conferred 10 that fair to say?
11  briefly, and | was asking her if she had 11 DR DeSIMNE Yes, that's
12 any other questions. JoAnne mentioned no. |12 very fair.
13 I would -- before we allow you |13 MR WESPIESER Ckay. Do you
14 to sit down and -- we are very grateful 14 agree that -- | think you alluded to it,
15 for your time today. Thank you. 15 but to be clear, this -- the report in
16 I do want to ask colleagues if |16 there, a rebuttal of sorts has --
17 1've forgotten a question | wanted to ask |17 conprises of difference of opinion?
18 you -- or we wanted to ask you, so if you |18 DR DeSIMN\E  Yes.
19 just hold for a second. 19 MR WESPIESER Ckay. ood.
20 So I'mgoing to go in ny 20 Thank you.
21 exhibit binder to Exhibits 5 and 9 and 21 DR DeSIMNE And al so,
22 just bring those to note. Exhibit 5 -- 22 perhaps, a difference of opinion as to the
23 Exhibit 5 is the Predesign Investigation 23 long-termeffectiveness of the liner in a
24 Wrk Plan for the Wl and D sposal 24  landfill.

THE VARALLO GROUP LLC
(508)753-9282 www.TheVaralloGroup.com



Adjudicatory Hearing

November 19, 2022 38..41
Page 38 Page 40
1 MR WESPIESER kay. \Very 1 taking questions |ater under advisemnent,
2 good. Thank you. I'msorry to go back 2 we can supply additional data or reports
3 and kind of hamver you onit. VW're going | 3 after this meeting adjourns as |ong as
4 to be nuch better at hol di ng these 4 we're following the due process and the
5 hearings after we practice in this one. | 5 characteristic, you know, rule of evidence
6 appreciate it. 1'dlike tojust see if 6 that we're trying to preserve in the
7 Attorney Bonifaz has had anything el se. 7 interest of potential further |egal
8 Are there any questions you would like to 8 action.
9 ask? 9 So, M. Gay, let me open it
10 MR BONFAZ No. You asked 10 up to you to provide, as specifically as
11  everything. 11 you can, what Dr. Carpenter was intending
12 MR WESPIESER kay. ood. 12 to offer as expert testinony today.
13 JoAnne? 13 MR QGRAY: kay. As you know
14 MB. SULLIVAN No thanks. No, [14 Dr. Carpenter got hurt |ast week, and he
15 | have no questi ons. 15 was supposed to be on the Zoomtoday. |
16 MR WESPIESER  Jin? 16 don't know what's happeni ng here, but |
17 MR WLUSZ: No. 17  will do ny best.
18 MR WESPIESER kay. Thank 18 V¢' ve known David for 35
19 you again. 19 vyears, and David has worked for us pro
20 DR DeSIMONE  You're very 20 bono for 35 years. He's one of the
21  wel cone. 21 leading PCB scientists and probably the
22 MR WVESPIESER V¢ were 22 nost published scientist in the world on
23 anticipating a second expert, 23 POBs, and his expertise -- he's a nedical
24  Dr. Carpenter, | think, fromthe A bany 24  doctor, but he's also very well versed in
Page 39 Page 41
1 area, University of Albany. He's not 1 PGBs and what they do to people and how
2 online at this tine. W were hoping that 2 they can harm peopl e.
3  he would present hinself in the hybrid 3 So | assune Dr. Carpenter
4 format. So we're going to have to defer. 4 would come in and talk about two of his
5 Has he supplied any naterials? | 5 nost fanous studies. Hs first study that
6 |I'mnot anware of a report or a specific -- | 6 he would probably tal k about is what we
7 MR WLUSZ: Maybe through 7 know as a ZIP Code study. You folks, | do
8 you, M. Chair, to Timbecause | know Tim 8 think -- | nean, the packet that | sent to
9 has contact with Dr. Carpenter. Maybe Tim| 9 you nonths ago has that report init. And
10 could cone down and you coul d request 10 basically, a ZIP Code study was a study
11  docurrentation fromhimso we can enter it |11 that was done in New York state, and it
12 into the record | ater on. 12  went to -- they got -- where hazardous
13 MR WESPIESER Yes. As a 13 landfills are, and they studied the
14  proxy of sorts for what Dr. Carpenter 14  hazardous landfills and then | ooked up the
15 mght offer in terns of his expert 15 diseases around these |andfills.
16 opinion, | would invite TimQGay to at 16 In New York state they keep a
17 least outline the technical 17 record, the hospitals, of what diseases
18 characteristics of what Dr. Carpenter 18 that people have. And what he found in
19 mght offer. And we can at least weigh in |19 that study is that at hazardous waste
20 and provide to himnore precise questions |20 sites that have PQCs, persistent organic
21 or requests around that, again, technical 21 chemcals, and PCBs being one of them
22 information around the potential safety 22 that they create diseases around these
23 and health hazards that this Wland facil- |23 facilities. And if you read his report,
24 -- this UOF -- and as we're going to be 24 it comes up with probably 10 -- 8 or 10
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1 diseases that they have verified around 1 So that volatilization is so
2 hazardous waste sites in New York at a 2 inportant. |It's also very inportant to
3 tine 3 folks who live along the Housatonic R ver.
4 So that's a very inportant 4  You know, if you' ve ever been along the
5 study because it's the first tine that was | 5 Housatonic R ver --
6 ever done. And it shows that if you live 6 MR WESPIESER Tin?
7 next to a hazardous waste site, you' re 7 MR GRAY: Yes.
8 nuch nore likely to get these, you know, 8 MR WESPIESER Tim let ne
9 like | say, seven to ten, naybe, diseases 9 interrupt you. Is this detail nowyou' re
10 that David wites up in that article. 10 supplying part of Dr. Carpenter's proposed
11 Hs other article is about the |11 expert testimony or is this -- excuse ne,
12 volatilization of PCBs, which is something |12 but is this your own?
13 that's very inportant for everybody to 13 MR QRAY: No. This is stuff
14 understand. PCBs are -- so anyway, he's 14 that we've learned fromDave. | nean, it
15 been studying volatilization for years, 15 is --
16 and he got the Housatonic Rver Initiative |16 MR WESPIESER Ckay. So
17 interested in volatilization. And we've 17 he'll be providing us potentially detail
18 come, through the years, to understand 18 around this. | just want to keep our
19 that PCBs get into the air. And why this |19 focus on the expert testinmony. |'ve asked
20 is sort of inportant is because they -- as {20 you to come up to tal k about, you know,
21 they travel through the air, they get 21 what he'll be bringing to -- and we're
22 everybody, okay. They can get into a pond |22 going to, you know, really wel cone a
23 that's a mle away, they can get up in the |23 report or a series of reports from
24 atnosphere, and they end up in the Artic 24 Dr. Carpenter, but | want to focus on what
Page 43 Page 45
1 and they rain down on polar bears. You 1 he'll be able to supply us, if at all
2 know, it's the food chain thing. 2 possible.
3 And PCBs, because they are one | 3 MR GRAY: Weéll, I'mhaving a
4 of the nost persistent organic chenicals 4 little -- you know, |'mhaving trouble
5 inthe world, travel around the world like | 5 wunderstanding you, Bob, because the -- all
6 that. And soit would be HR's 6 of these reports are in your possession,
7 assunption, | would say, but this is what 7 and these are the published reports that
8 we've learned fromDavid Carpenter, is 8 David has -- have peer reviewed and have
9 that having a water supply near a source 9 been published, you know, around the
10 of persistent organic chemcals is not a 10 world. So -- and that's what |'mtalking
11  good thing. 11 about, so I'mnot quite sure where I'm
12 Back in about -- in the '90s, 12 going astray here.
13 EPA picked a pond. | think it was in 13 MR WESPIESER There is --
14 Sheffield, and | believe it's called Three |14 well, | just -- we want to focus on what
15 Mle Pond, if ny nenory serves ne right. 15 is the --
16 And that was supposed to be the -- you 16 UN DENTI FI ED MALE SPEAKER
17  know, sort of the test pond that didn't 17 Nobody's nentioned the fact that it's
18 have any PCBs. And | don't have to go one |18 carci nogeni c?
19 step further and tell you what happened is |19 MR WESPIESER What's that?
20 that this little test pond that was not 20 UN DENTI FI ED MALE SPEAKER
21 supposed to have PCBs had PCBs. How? 21 Nobody's mnentioned the fact that it's
22 Because they volatilized. They nove 22 carcinogenic at all.
23 through the air and they get into the 23 [Ooss tal king]
24  environnment that way. 24 UN DENTI FI ED MALE SPEAKER
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1 Transportation or distribution, when you 1 posted on the web. There's no question
2 pull the truck in, does it go into the 2 about it, and all of those diseases have
3 air? Youdidn't address that. | wish you | 3 been covered.
4  woul d have. 4 MR VESPI ESER  Thank you.
5 MR VESPIESER  Thank you. 5 That was well said. That was ny point.
6 |'ve asked you to hold your comrents, and 6 Thank you, Tim Tim we'll follow up with
7 1'll ask you agai n. 7 aformal request to Dr. Carpenter com ng
8 [Cross talking] 8 fromus and just swing that by you in
9 UN DENTI FI ED NALE SPEAKER 9 terns of the nature of our request because
10 But you didn't address what we need. 10 clearly you have a | ot of information and
11 UN DENTI FI ED MALE SPEAKER | 11 contact with himover, as you mentioned,
12 just wanted to nention that for |egal 12 30-plus years. So it's valuable. Thank
13  purposes. 13  you.
14 MR VESPIESER  Thank you. 14 MR QRAY: Thank you.
15 UN DENTI FI ED VALE SPEAKER 15 MR VESPIESER (Oistobal, we
16 Well, in David Carpenter's study, too, he |16 were going to conclude the expert
17 does tal k about potential of cancer. It's |17 testinony part of our record soon, but I
18 areal thing. It changed from probabl e 18 wanted to ask you if this was a good time
19 carcinogen to a known carcinogen in the 19 to do that or if there's other additional
20 last couple of years. 20 itens that JoAnne and | shoul d pursue from
21 MR WESPIESER  Thank you. 21 the perspective of the Board of Health and
22 MR BONFAZ: | want to nmake a |22 the recorded record?
23 comment. If you look at Exhibits 1 23 MR BONFAZZ WIlIl, see, not
24 through 14, Exhibit 4 is an exhibit from 24 all the testinony is in. W can give
Page 47 Page 49
1 EPA which recogni zes every single thing 1 people 30 days or 60 days to supply any
2 that they all say. It recognizes all the 2 other expert testimony that they may want
3 disease, including cancer, including all 3 toenter into the record.
4 kinds of other diseases that are caused by | 4 The position of the Board of
5 PCBs. Sothat is part of the record. 5 Health -- for the Board of Health is
6 Wiat we need is a report from 6 established. | nean, we have all of this
7 D. Carpenter after he has read the 7 docurentation on the record. | suggest
8 record, Exhibits 1 through 14, to tell us 8 that you read the record before you see if
9 what he thinks about this specific 9 wedidn't do the job right, but the stuff
10 location and what is the (inaudible) 10 is here. If you want to add anything to
11 towards this specific location. That is 11 this, great. Ve will wait 30 days to
12 the testinony that we can accept because 12 decide, but everything is here. P ease
13 basically when you get up there and you 13 read the record.
14 say these things, it's all hearsay 14 MR WESPIESER  Ckay. \Very
15 testinony. It's not going to work in any |15 good. Thank you. Wth that clarified,
16 court. 16 we -- | would look for a notion to close
17 So we need this report signed, |17 the expert testinony.
18 executed by him subnmtted. And we will 18 UN DENTI FI ED FEMALE SPEAKER
19 love to give him30 days, 60 days, 19 | have Dr. Carpenter on the phone. He
20 whatever he wants to do, to prepare this 20 never received the Zoom i nk.
21 report, then we will get it into the 21 MR WESPI ESER  Yeah, we'll
22 record because we can sit over here and 22 wait a ninute for technical
23 read -- read the entire record, but the 23 considerations, see if we can get him
24 record is for all of you to see. It's 24 UN DENTI FI ED MALE SPEAKER
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1 H. GCan | be recogni zed? 1 specific issue here. The obvious specific
2 MR WESPIESER Not -- 2 issue of this record is whether the UDF
3 UN DENTI Fl ED MALE SPEAKER 3 projected to the town of Lee (inaudible).
4 It's an expert report. | wanted to 4 UN DENTI FI ED MALE SPEAKER It
5 provide this to the Board of Health. And 5 ‘isarisk of health. It will fail.
6 | just wanted to submt it as 6 MR BON FAZ: But why -- what
7 docurentation. | think it's an additional 7 basis do you have to say that?
8 report. It's on landfill failures, the 8 UN DENTI FI ED MALE SPEAKER
9 wvery truth. It's fromthe Center for 9 This report --
10 Health, Environnent, and Justice from 10 [QGoss tal king]
11 Falls Church, VMirginia, and it outlines 11 UN DENTI FI ED MALE SPEAKER
12 and docunents the failure processes on 12 It's docunented throughout the country
13 these landfills and that it's not a 13 nurerous times and in nunerous | ocations
14 question of if the landfill will fail, 14 that these fail.
15 it's when. 15 MR BONFAZ: The topic that's
16 MR WESPIESER O course you |16 up for discussion --
17 can enter it. W just need you to sign 17 UN DENTI Fl ED FENALE SPEAKER
18 in. There's -- | think we have an expert 18 Can you give himthe mc so --
19 testinony sign-in sheet right at the front |19 UN DENTI FI ED MALE SPEAKER
20 here. And if you can please print, we 20 Wiy don't you take your thing off? You' re
21  will definitely accept that. 21 protecting yoursel f, unless you have a
22 UN DENTI FI ED MALE SPEAKER 22  problem
23  Thank you. 23 And | don't like what you said
24 MR BONFAZ: Is this prepared |24 in the beginning. You said "good
Page 51 Page 53
1 by you? 1 nmorning." It's not a good norning. And
2 UN DENTI FI ED VALE SPEAKER 2 furthernore, the town isn't here speaking,
3 It's not prepared by ne. 3 okay, and you' re going through paperwork.
4 MR BONFAZ So what is this 4 I've lived through it, death, snog,
5 a docunent fron? 5 chenical factory, two-block town, across
6 UN DENTI Fl ED MALE SPEAKER 6 the street. M neighbor, ny wonderful
7 It's fromthe Center -- it says it there 7 neighbor, got a brain tunor, sane thing
8 on the bottomthere, yeah. 8 PCBs. There's a creek below us, just a
9 MR BON FAZ: Yeah, we'll put 9 little bit below us but a creek.
10 it as part of the exhibits. 10 Ch, okay. Quess what happened
11 UN DENTI FI ED MALE SPEAKER 11  to ny neighbor after he had the brain
12 It's a Wlls Research docunent. It's a 12 turmor? He got it again. Quess what
13  175-page docunent. | only gave you the 13  happened to ny next-door neighbor? He got
14 ten pages. It's online, the conplete 14 a brain tunor and died, okay. Quess what
15 docunent, and it thoroughly outlines on 15 happened to his wife who took care of him
16 howthis failed. 16 the whole tinme? She got breast cancer and
17 MR BONFAZ: Is it referenced |17 then got it again. And then the nei ghbor
18 inthis report about the UDF in 18 next to me got cancer and died.
19 particular? 19 And at the end of the
20 UN DENTI Fl ED MALE SPEAKER 20 street -- | was warned when | noved in
21 It's all about that. 21 that town, okay, that they had a cheni cal
22 MB. SULLIVAN No. The 22 spill through vapor, okay, and it only
23 particular one here in Lee. 23 went through that town. Al of themdied.
24 MR BON FAZ. W& have one 24 Then | noved there, and that's
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1 when the brain tunors happened, after -- 1 increase, we wll beat you. Finished.
2 ny friend, who | went to school with, was 2 MR WESPI ESER  Thank you.
3 apolitician and wal ked me through it and 3 You're welcome to sign in as an expert as
4 said howthey layer it. Al the -- they 4 part of our expert testinmony.
5 put eight layers in soil, intoxic -- and 5 UN DENTI FI ED MALE SPEAKER
6 it came up and screwed us, okay, everyone. 6 I'mnot an expert. | just lived through
7 And then you tal k about the 7 death, and | ain't going to live through
8 water supply. The water supply was inthe | 8 it. | lived here for --
9 next town over, and it was a little bit 9 [CQoss talking]
10 higher. They had to cut it and go through |10 MR WESPI ESER  Thank you.
11 the other towns, and then it costs us nore |11 [Qoss talking]
12 noney for water. In this day and age, 12 UN DENTI Fl ED MALE SPEAKER |
13 look at our water problens. They're 13 lived through it. | lived here for 20
14 setting you up for maybe for your future, 14 years, good people, and |I'm here.
15 okay, that you're going to have to rely on |15 MR WESPI ESER  Thank you.
16 another town or have it trucked in. And 16 UN DENTI FI ED MALE SPEAKER
17 we, in this beautiful Berkshires, okay -- 17 And | thank you for being on the board and
18 MR WESPIESER Sir, finish 18 everything you do.
19 up, please. 19 MR WESPI ESER  Yes.
20 UN DENTI FI ED MALE SPEAKER | 20 UN DENTI FI ED MALE SPEAKER Do
21 just want to say this. Three or four 21 the right thing, though. Don't |et
22 years ago, we were recogni zed as one of -- |22 anybody catch you taking in atill or
23 the cleanest air in the United States. 23 sonething. W need this going sonewhere
24  How could we let this happen here? Wat | |24 else.
Page 55 Page 57
1 went through in a snall town, okay -- 1 [Ooss talking]
2 MR VESPIESER  Thank you. 2 MR WESPIESER |'mgoing to
3 UN DENTI FI ED VALE SPEAKER 3 redirect here.
4 You look just like ny brother, and ny 4 UN DENTI FIl ED MALE SPEAKER
5 brother did the same thing. He went to 5 You misstated on the publication, when you
6 Rutgers. I'mgoing to tell you what | 6 were showing the presentation. You were
7 tell ny nom Don't look at that stack of 7 speaking out the dates, but you were
8 paper there. Look at common sense, where 8 actually msstating it to what was on the
9 | come from and all the people that died 9 publication of it. And also, you can
10 fromcancer on a snall street. And ny 10 leave ne alone, please. |'mliterally
11 town was just |ike Lee, okay, and it's not |11 just stating sonething that --
12 anynore. 12 MR VESPIESER  Thank you. |
13 They're not going to tell 13 want to get back to the possibility of an
14 you -- what are they going to tell you 14 expert being on the line. |Is
15 when your house val ue goes down and the 15 Dr. Carpenter --
16 trucks cone through the street, okay, to 16 MR WLUSZ He's not on the
17 transport this stuff and your house value |17 line yet.
18 goes down? 1'mgoing to go right to the 18 MR WVESPIESER Ckay. Do we
19 level of lawer, and I'mgoing to | awer 19 suspect -- do we know if that's going to
20 up and | know a | awyer. 20 happen? | don't think so.
21 MR WESPIESER Sir -- 21 UN DENTI FI ED VMALE SPEAKER |
22 UN DENTI Fl ED MALE SPEAKER | 22 just wanted to get back to the report |
23  know a | awyer that woul d match you on your |23 subnitted, where it addresses the issues
24 house val ues. And when you see the 24 itemby itemon how exactly this type of

THE VARALLO GROUP LLC
(508)753-9282 www.TheVaralloGroup.com



Adjudicatory Hearing

November 19, 2022 58..61
Page 58 Page 60
1 landfill -- it's not a new technol ogy 1 [Ooss talking]
2 that's comng in. This is old technol ogy. 2 MR MQEARY: |'mCharles
3 The report scientifically, you | 3 MQeary (phonetic). | subnitted a letter
4  know, studied Lee, outlines why and how it 4 of technical cooments. | wanted to
5 wll fail. The vinyl itself, assune it's 5 subsidize that.
6 placed into the ground, is reactive. And 6 MR WESPIESER A letter of
7 then you put the elements on top of it, 7 technical comrents. Can you please sign
8 nore reactive. The plastic pipes, 8 in as an expert? It's very inportant that
9 reactive to the elements inthere. Al of | 9 we record that. Again, this is being
10 thisis -- will fail. There's no question |10 recorded, not to give people a hard tine
11 about it. 11 but so that we can observe the process for
12 MB. SULLIVAN | think we 12 later action if it becones inportant or
13 understand that. W& understand your 13 avail abl e.
14 passion. W have passion too, but |I think |14 So this is information about
15 what Attorney Bonifaz says is it doesn't 15 dioxin?
16 matter in a court of |aw what happens 16 MR MQJEARY: That's correct.
17 around the whole United States. It 17 MR VESPI ESER  Thank you.
18 matters what happens here in Lee and 18 MR MQJEARY: If you want to
19 what's going to be -- 19 hear about it, I'mprepared to --
20 [Coss tal king] 20 MR WESPIESER Ve'Il review
21 UN DENTI Fl ED MALE SPEAKER 21 it. It'snot -- it doesn't pertain
22 You're going to lose. You're going to 22 specifically until we have a chance to see
23 lose. 23 and review how it does pertain to the
24 MB. SULLIVAN Excuse ne, I'm |24 technical aspects of this dunp.
Page 59 Page 61
1 not going to be yelled at by you. 1 MR MQJUEARY: This wonan
2 UN DENTI Fl ED MALE SPEAKER 2 would like ne to give ny nane. Charles
3 I'Il yell. 1'lIl yell and fight. | know 3 MQeary. I'mfromFranklin,
4 what's right. |'ve seenit. 4  Massachusetts. |'ma former LSP and a
5 MB. SULLIVAN This is not 5 forner Department of Interior water
6 public coment time. 6 quality subject natter expert.
7 UN DENTI FI ED MALE SPEAKER 7 MR WESPIESER Wat is LSP?
8 This started with toxic, the word "toxic." 8 MR MQUEARY: Licensed site
9 This is toxic. 9 professional.
10 UN DENTI FI ED FEMALE SPEAKER 10 MR WESPI ESER  Thank you.
11 They're doing their job. 11 Thank you very much. |If Dr. Carpenter is
12 UN DENTI FI ED MALE SPEAKER 12 available, we'll proceed. If not, we're
13 They're not doing their job. 13 going to close the expert testinony part
14 UN DENTI FI ED FEMALE SPEAKER 14  of our hearing today.
15 Yes, they are. 15 MR BAILEY: Just a point of
16 UN DENTI FI ED VALE SPEAKER 16 order, if | could.
17 There's data and there's facts. It's a 17 MR WESPIESER  Point of
18 175-page report. It's very well 18 order?
19 docurented. (Inaudible). | subnit this 19 MR BAILEY: Thank you.
20 report as evidence. It is useful. It's 20 Cordon Bailey, 734 Pleasant Street in Lee.
21 scientific. It provides information 21  Sonebody's yelling fromthe back. And |
22 exactly pertaining to this toxic dunp. 22 have to confirmthat when you were reading
23 MR WESPIESER Vel | taken. 23 out the different docurents, you did
24  Thank you. And thank you for signing in. 24 msstate two or three of the dates. And
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1 if that is a legal consideration, you rmay 1 how dangerous PCBs are.
2 want torevisit those. | know one was in 2 None of that is in question.
3 Cctober, but you said Novenber. | don't 3 Ve know the detail around the danger of
4 knowif that even matters, but | knowthat | 4 POBs. That's not our goal today. We
5 sonebody was yelling it out. And | just 5 accept that as a priority. It is present
6 want to point out if that's a concern 6 and well established. So none of our
7 legally, then we should readdress those. 7 comments or process is meant to di scount
8 MR BONFAZ: You say that the | 8 the inportance that these chenicals are
9 docurrent is mslabeled, the date? 9 dangerous to human heal th.
10 MR BAI LEY: No. 10 The trick for the Board of
11 MR WESPIESER | nisspoke. 11 Health -- the task for the Board of Health
12 MR BAILEY: It was read 12 is to decide is this UDF -- is this dunp
13 wong. 13 facility a danger to human health as the
14 MR BONFAZ: | think his 14 planning exists at this tine.
15 witing was -- 15 So with that in mnd, | would
16 MR BAILEY: Ckay. That was 16 entertain a notion --
17 someone's concern, and | just wanted to 17 MB. LAHEY: | would like to
18 point that out in case it mattered to the |18 present as an expert witness, as a
19 case as it goes down the road. 19 statistical analyst with an M5 in
20 MR WESPIESER  Thank you. | 20 operation of research. | thought about
21 think Attorney Bonifaz's plan is that the |21 asking to be an expert witness. | have
22 witten record, as present in the binder, 22 read every single docunent right up
23 is accurate and as stated. And that is 23 through all of those exhibits.
24 going to be the key piece or the concrete |24 MR WESPIESER  Very good. |
Page 63 Page 65
1 piece that we nmove ahead with. 1 invite you Andyoureclear tosignin
2 Al right. JoAnne 2 as an expert and provide reports as you
3 mentioned -- and we're just informally 3 have them and we'll be happy -- and it's
4 going to talk as we go through this 4 inportant that we'll review themand have
5 process because we're trying to be 5 themreviewed as inportant parts of our
6 resilient and flexible here, given 6  process.
7 unexpected changes, circunstances, 7 Coul d you -- we woul d need to
8 nentioned to take a break, but then if we 8 state your qualifications again, | know,
9 have that break and -- we would want to 9 for the purposes of the record.
10 let the recorder and the attorney go, but 10 MB. LAHEY: Mbst of you know
11 then if the expert's here, we can't do 11 I'mdare Lahey, 110 MII Street, Lee. |
12 that. 12 live right across fromthe river. And you
13 So | think if we end, then 13 all know ne as a tennis coach, but ny
14 we'll invite, right, as the attorney 14 career before that was a statistical
15 stated -- we'll invite a report or reports |15 analyst with ny M5 in operations research.
16 fromDr. Carpenter. And | amaware, based |16 | actually took all ny courses at Uhion
17 on information HR has given us, an 17 College with a whole class of CE
18 extent -- Dr. Carpenter does have an 18 engi neers.
19 extensive CV with hundreds of articles he |19 So they were studying the sane
20 is an expert inis wiat's -- alot of what |20 things | was. They were getting ready to
21 isin Exhibit 4 in our docunents, and that |21 be the analysts for GE | have read this
22 exhibit, as Attorney Bonifaz mentioned, 22 report, looking at it as a statistical
23 outlines a lot of the up-to-date and 23 analyst, looking for the reliability of
24  recent well study, peer-reviewed data on 24 their statenents throughout this report,
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1 just to confirmthat survey right now 1 the data they collected in the past year.
2 about the nunber of failures that was 2 They given -- done the tests quarterly.
3 presented by The Center for Environment, 3 (e of ny cooments on that is, just as
4 Health, & Justice. 4  sonebody el se stated, you have to have a
5 e of ny questions in here 5 longer period because of all the
6 was, how can CE keep asserting so 6 variables. They're not considering
7 veherently that this -- that they very 7 clinmate change and the affect that that is
8 seldomleak? Wiat surveys have they done? | 8 going to have on future groundwater
9 Absolutely none. The data is out there. 9 levels.
10 W have The Center for Environment, 10 QG oundwater level is very
11 Health, & Justice that is ready to give us |11 inportant, is crucial to this, because the
12 so nmuch technical information. They're 12 liner -- the bottomliner has to be 15
13 willing to look at our -- the reports that |13 feet above groundwater. |f the
14 are being done to see if they are valid, 14 groundwater is uprising or getting higher
15 tolook at the reports that we're getting |15 because of increased rain dowfall, storm
16 fromcorporations. 16  runoff, whatever, then the liner's
17 I went through that report and |17 positioning will change. And they have to
18 | was planning to read ny docunent, but 18 do a forecast based on so nmany factors,
19 that would take ten ninutes because it's a |19 climate change, that -- you know, within
20 lot of information. 1'Il just highlight 20 the next ten years, we coul d be seeing,
21 real quick sone of ny big questions. 21 according to studies recently, 100-year
22 M -- 1 was -- thisis 22 floods. Rather than every 100 years,
23 regarding the last preinvestigative report |23 we'll see themevery ten years.
24 on the UDF. It was just sent out a few 24 MR VESPIESER Are these
Page 67 Page 69
1 days ago, and it's quite lengthy. That's 1 questions outlined in your docurent ?
2 the latest data that gives all the 2 MB. LAHEY: Yes, they are.
3 information with the borings they' ve done, 3 MR WESPI ESER kay. Thank
4 howthey plan to use that, and their -- it | 4 you. Good.
5 nentioned in there that they have pretty 5 MB. LAHEY: So that's about
6 nuch just assumed about -- I'mgoing to 6 the flowthat -- they have that
7 talk about the direction of groundwater 7 information. They're saying that they're
8 flow and the depth of groundwater. 8 going to give -- tell us the results of
9 This is what this whole report 9 the studies they' ve done so far of the
10 was just recently. So they -- their 10 borings, Decenber 6 at the earliest. This
11  groundwater flow direction that they say 11 is what they told our conservation
12 is based on assunption. And they say 12 commssion. Wy are they waiting until
13 this, that because the landfill that Lee 13 then? This would help so much with our
14  has nearby has an east-to-west flow 14  deci sion.
15 towards the river. They have not based it |15 You do not have the data you
16 yet on any borings or tests that they have |16 need in order to -- they have not
17 done. They haven't reveal ed those tests. 17 established, for the record, or showed any
18 They started back in Novenber a year ago, 18 proof of predicting exactly what it's
19 said that they were going to test, do 19 going to be. They can take tests for a
20 these borings for groundwater depth. 20 year, but that's only going to show t hem
21 Piezoneter wells have been set up, and 21 for a year.
22 ground wells, for nonitoring at the base 22 As a statistical analyst, we
23 of the (inaudible). 23 set up nodels for every factor, clinate
24 They have not reveal ed any of 24 change, the cutting the trees, the record
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1 of groundwater stormevents, and so on. 1 that CE has or that the consultants have
2 Andthat's all put into the nodel, and we 2 wthregard to the well data that they've
3 test every one of those factors for 3 been accumul ating most recently. And we
4 reliability. This is a very conplicated 4 would, of course, want that data as wel|.
5 prediction they're trying to make, and 5 So the other thing is you
6 they haven't even shown a process that 6 nmentioned inthe initial expert --
7 they will be using to nake this 7 M. Manoli nentioned The Center for
8 determnation. They're sinply basing it 8 Health, Environment, & Justice, and JoAnne
9 ontime-series analysis, whichis just a 9 brought up that we would certainly
10 short period of data. 10 entertain if they were -- if it nade sense
11 And we know from 11 for interested parties to have them
12 statistical -- fromthe way that you're 12 present to us any specific -- again, as
13 taught, you have to have at |east ten 13 Attorney Bonifaz has held us to the
14 years of data really to do a tine-series 14 fire -- specific insights and techni cal
15 analysis, and that's the nost basic kind 15 information and anal ysis of our particul ar
16 of analysis. It's not setting up a nodel 16 design and situation.
17 where you can put it into a conputer. 17 That is going to be the nost
18 UVass had a webi nar just 18 inportant piece for us to reflect on.
19 recently, and |I've been watching every 19 Ms. LAHEY: R ght.
20 webinar that Uvass does on 20 MR VESPIESER W're really
21 environnental -- and that's in there, 21 inportantly focused on that. Again, we
22 okay. It has -- they did a webinar on 22 know, both by Exhibit 4, by Dr. DeSi none's
23 their nodels for predicting the effect of |23 testinony, that there's a lot of variables
24  cutting trees, the effect of nany 24  here, too nany for us to consider, except
Page 71 Page 73
1 different factors. 1 as it applies to the potential inpact on
2 MR VESPIESER | hate to 2 health.
3 interrupt you, but does this pertain to 3 M5. LAHEY: R ght.
4 our -- 4 MR WESPIESER SO --
5 MB. LAHEY: Yes, because they 5 MB. LAHEY: So they have to
6 have -- GE could be using i-Tree, i-Care, 6 give you a -- prove to you without any --
7 which is the nost up-to-date predictor. 7 wthareally clear -- you know, there's
8 [Cross tal king] 8 naybe only a 1 percent chance this will
9 MR WESPIESER The board is 9 fail or isit a 40 percent chance it's
10 going to want to have all inportant 10 going to fail? They should be able to do
11  technical contributions in order to nmake 11 that study and back it up and prove to
12 thempart of the record and to reviewthem |12 vyou.
13 in ternms of our decision. 13 Ckay. So Dr. Carpenter is
14 MB. LAHEY: Ckay. 14 waiting, and | appreciate your tinme.
15 MR WESPIESER So if you 15 MR WESPIESER  Yes. Thank
16 could nake sure that we get the especially |16 you.
17 technical data. W do have a lot of data |17 MB. LAHEY: Thank you so much.
18 on the geological element. Ve heard it 18 MR WESPI ESER  Thank you very
19 today fromDr. DeSinone. So we know there |19 much. Gkay. So we have Dr. Carpenter on
20 are, you know, potentially many decades of |20 the line. Dr. Carpenter, can you hear ne?
21 information fromsurveys on the geol ogic 21 Dr. Carpenter, can you hear ne?
22 status, but | know fromyour previous 22 DR CARPENTER Yes, | can.
23 conments at a different neeting that 23 MR VWESPIESER M nare is
24 there's potentially some data coning out 24  Robert Wespieser. This is JoAnne
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1 Sullivan. We're both menbers of the Board | 1  asking.
2 of Health. 2 Are you anware of this
3 DR CARPENTER |'mvery sorry | 3 particular facility, aware of, for
4 that I'mnot there in person. 4 instance, its design characteristics,
5 MR WESPIESER Ckay. \Very 5 its -- there's was a preinpl ementation
6 good. You know then that this is the 6 design docunent. It was processed. And
7 Board of Health of Lee. This is an 7 you rmay be famliar with that, but coul d
8 adjudicatory hearing. Qur purpose is to 8 you state for us what your famliarity is
9 gather expert testinony around a deci sion 9 wththis particular facility?
10 comng up, and that is, is this particular |10 DR CARPENTER | have a
11  dunp facility a danger to the health and 11  nunber of those docurents. | can't say
12 well-being of the people of Lee's health 12 that |'ve reviewed themvery carefully.
13 specifically. 13 As | understand, this facility is actually
14 So with that in mnd, if you 14 inthe town of Lee city lints. It's not
15 don't mnd introduci ng yourself. 15 very far fromthe Housatoni c.
16 DR CARPENTER Yes. |I'm 16 And one of the concerns is
17 David Carpenter. 1'ma public health 17 that they would be | eaching fromthe
18 physician. 1'ma former director of the 18 landfill back into the river. That's
19 New York State Department of Health 19 certainly an appropriate concern. It
20 Laboratories, and then | becane the dean 20 varies with the geol ogy of the area.
21 of the School of Public Health. |'ve 21 Aso, the issues of what kind of
22 worked on PCBs. It has been ny mgjor 22 containnent, especially the |iner.
23 research institute since the | ate 1980s. 23 Now, let ne just quickly tell
24  |'ve done a lot of work prinarily al ong 24 you ny experience. The mgjor
Page 75 Page 77
1 the St. Lawence Rver with the Native 1 contanination site fromthe General Mtors
2  Amrerican Mhawk Tri be. 2 facility near the -- scenic New York was
3 I've been very much invol ved 3 dredged and cl eaned up, but within five
4 with the issues of the Hudson R ver, and I 4 years, there was | eaching of the PCBs from
5 certainly conferred with peopl e around 5 the landfill such that that landfill did
6 Housat oni ¢ over the years, although that's | 6 not have a liner, which is the difference,
7 not been the site of ny research. 1've 7 of course, with what you' re proposing, but
8 had probably 80 or 90 publications on 8 the contamination is now actual | y worse
9 health effects of PCBs, again, nany of 9 than it was before the renedi ation five
10 those with the Mhawks and Iroquois in 10 years ago.
11 Northern New York. 11 There is al nost no way that
12 And the di seases that come 12 even with a good liner it's going to be
13 from PCB exposure are just nany. | won't 13 permanent because in tine there will be
14 go into that right now unless you have 14 breaks in lining, and you w |l have decay
15 questions about those specific diseases. 15 comng froma landfill. This means it's
16 MR WESPIESER  Thank you. 16 extremely inportant. | nean, | understand
17 Thank you. W& do have sone questions for |17 the need to dredge to get contam nated
18 you. 18 sedinents out. That's very obvious, you
19 First, 1'd like to nmention 19  know
20 that we're specif- -- as | nentioned 20 And what's extrenely inportant
21 briefly, we're specifically interested in |21 is if you re going to take contam nated
22 a focus on this particular PCB di sposal 22 sedinments and put themin a landfill, that
23 facility. And | did prepare a couple of 23 you put themin a landfill that's as far
24 questions for you, if you don't nind ne 24 as away frompeople, as far away from
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1 rivers, as far away fromany possible 1 |eak.
2 source of harm as possible. 2 The other najor concern | have
3 UN DENTI FI ED FEMALE SPEAKER 3 is escaping of P(Bs fromthe surface of
4  Yes. 4 the landfill into the air. Alot of ny
5 MR VESPIESER  Thank you. 5 work recently, both along the Hidson
6 The board understands you received 6 Rver, along the St. Lawence Rver, and
7 docunents fromus. W& have themlisted as | 7 the studies I've done in Anniston, A abana
8 Exhibits 5and 9. Are you famliar with 8 around the Monsanto plant where PCBs were
9 that, these docunents? 9 nmanufactured, is inhaling PCBs has a very
10 DR CARPENTER | can't say | 10 inportant route of exposure. It hasn't

11  know themby their nunbers, but | received |11 been given the consideration that it's

12 docunents. 12 due.

13 MR WESPI ESER Wl |, 13 But in our work both along the
14 descriptively, 5 is the predesign 14 St. Lawence and ny col | eagues' work al ong
15 investigative work that is available on 15 the Hudson River, if you live near a

16 the website but also outlines the 16 contamnated site that is not totally

17  predesign specific requirenents short of 17 encl osed, PCBs escape into the air,

18 exact drafted plans because there's still 18 especially during warm weat her, and

19 some things uncertain, of course, but it's |19 they -- you inhale themconstantly. Wll,
20 the predesign characteristics of this 20 what | didn't see in the docunents, but,
21 particular disposal facility. 21 perhaps, this is because | didn't review
22 It sounds consi derably 22 themas carefully as | shoul d have, was

23 different than the exampl e you gave, where |23 what the top encl osure was to be.

24 there was an unlined facility, but | 24 Wsual ly, it will be a liner

Page 79 Page 81

1 just -- for the record, | wanted to ask 1 ©plus aclean fill and then grass on top of
2 youif youre famliar with the specifics 2 it. Perhaps, that's what was proposed,
3 of the design outlined in that predesign 3 but again, | don't recall (inaudible).
4  docurents. 4 MR WESPIESER It is what's
5 DR CARPENTER Yes, | did 5 proposed. |1'mnot an expert on the design
6 reviewthat docunent. You know, | can't 6 of these dunps, but the predesign docurent
7 say that | reviewed it as carefully as | 7 that we call Exhibit 5 does outline a |ot
8 should have, but |I'maware of the contents | 8 of the detail around the specifics of that
9 of the docunent. 9 upper liner plus the -- down to what, you
10 MR WESPIESER And do you 10 know, potential plans, et cetera, that

11  have any comment on it with regard to 11 they'll be using on top of it. It talks
12 safety or its potential inpact with regard |12 about the thickness of fill. It will be a
13 to the health of the citizens of Lee? 13 conpletely encl osed dunp fromthe

14 DR CARPENTER Vell, | think |14 description that's provided in the

15 there are two issues of major concern. 15  predesi gn work.

16 The first is -- well, as | said, | think 16 Qur Exhibit 9, I'dlike to

17 it should be placed as far away from 17 have -- you're going to renmenber it, but
18 people and the river as possible, but the |18 for the purposes of our record is a

19 source of exposure once you have a 19 response fromthe EPAwith regard to

20 landfill. MNunber one is | eachate com ng 20 Dr. DeSinmone's expert testimony with

21 out -- escaping fromthe underground 21 regard to perneability and the flow of

22 liner. | understand the risk to be the 22 groundwater fromthis site.

23 liner. That may contain PCBs for a period |23 It al so has specific detail

24 of years, but ultinmately, they're going to |24 around concerns raised with regard to the
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1 transportation of PCBs to and fromthis 1 W're particularly focused on -- not the
2 site. As you may or may not know, sone of 2 diseases that PCBs can cause, where -- |
3 themwere highly-contan nated sedi nent, 3 know fromyour CV, you've done just a
4 wll be leaving the area, hence, wll be 4  trenendous amount of work.
5 needed to be transported through our 5 V¢ have those outlined. And I
6 region. 6 suspect you're a reference in our Exhibit
7 The ot her aspects that are 7 4, which is the EPA's own docunent about
8 addressed in this docunent -- Exhibit, 1'm| 8 how dangerous these chenicals, the PCBs,
9 sorry, 9 fromthe EPA invol ve the 9 can be. And that's a very inportant -- we
10 comrentary around the safety of the liner. {10 wouldn't be here if they weren't so
11 Are you aware -- do you renenber that 11 dangerous, but our specific focus is this
12 docunent? W& were told you were 12 Wland facility and how it mght inpact
13 potentially going to be awnare of that 13 the health of our citizens.
14  docunent. Does that ring a bell, do you 14 So we can get you those two
15  know? 15 docunents, and then correspond with you
16 DR CARPENTER Yes, |'maware |16 with regard to getting us back a -- sone
17 of it, but again, | can't (inaudible) -- 17 comrents and your expert opinion on those
18 MR WESPIESER kay. Wuld 18 safety characteristics. W' Il then enter
19 it be possible for us to make sure you see |19 those into our record, our adjudicatory
20 these docunents, and then potentially have |20 record, really. It won't, obviously, be
21  you comment on then? 21 part of this hearing, but we'll be ready
22 DR CARPENTER |'d be happy 22 to take those under consideration and use
23 to, yes. 23 themas we formulate an opinion on safety
24 MR WESPIESER Ckay. \Very 24 risk of health, et cetera.
Page 83 Page 85
1 good. 1 DR CARPENTER |'d be very
2 DR CARPENTER | apol ogi ze 2 happy to do that.
3 again. | actually received it last night, 3 MR WESPI ESER  Thank you.
4 but in any case, | know | haven't reviewed | 4 DR CARPENTER Let ne say
5 it carefully. 5 very briefly that I'mvery much in favor
6 MR WESPIESER Ckay. ood. 6 of getting PCB-contaninated sediments and
7 Ve wll be specifically |ooking for, 7 soils out. |If you don't get themout,
8 again, your vast know edge, but as it 8 they will be there forever. And
9 applies to the description of this 9 certainly, the process of renoving them --
10 particular dunp as outlined in 5 -- and 10 there may be a transient increase in
11 there are other places too we can assi st 11 exposure to people, but if you don't
12 you with regard to the description and the |12 renove them that's going to continue
13 technol ogi cal or engineering 13 forever.
14 characteristics, but also fromthe 14 So I'mcertainly not opposed
15 perspective of the alternative opinion, so |15 to having landfills that are secure, but
16 to speak, of the EPA's commentary that 16 they shoul d be secure and secured for the
17 they outline with regard to several 17 duration, not just the two years.
18 aspects, the dunp, the liner, the expert 18 MR WESPI ESER  Excel l ent.
19 testinony regarding the geol ogi cal 19 Thank you.
20 characteristics. 20 Al right. 1 want to just
21 So we will be looking forward. |21 take a minute before we let go of this
22 And we will frame this for you with copies |22 hard one connection, just to check with ny
23 and then | ook for sone input back fromyou |23 colleagues to see if I'm-- if | was
24 with regard to, again, | mean, the safety. |24 thinking of saying anything el se here.
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1 JoAnne? 1 MR WESPIESER Al right. So
2 MB. SULLIVAN  Coul d you 2 thenit will be appropriately part of the
3 please provide your nanme and your direct 3 record and usable. You know, we can refer
4 address for this hearing? 4 toit later.
5 DR CARPENTER M name is 5 UN DENTI FI ED MALE SPEAKER
6 David Carpenter, MD.  1'll use ny hone 6 Thank you to the board and thank you to
7 address, which is 2749 A d Estate Road, 7 Dr. Carpenter.
8 Schenectady, New York 12303. 8 MR WESPIESER Yes. Thank
9 MS. SULLIVAN Thank you. And | 9  vyou.
10 your e-mail address? 10 Al right. So, Attorney
11 DR CARPENTER 11 Bonifaz, is there anything el se that you'd
12 Dcarpent er @l bany. edu. 12 like to bring up at this tine while --
13 MB. SULLIVAN We'Il send you |13 before we let Dr. Carpenter go?
14 all the docunents. Thank you. 14 MR BONNFAZ: | think that you
15 DR CARPENTER Thank you very |15 saw the testinony of Dr. Carpenter or
16 much. 16 Dr. DeSinone. If you have any questions,
17 MR WESPIESER A personal 17 just send it to us. Dr. Carpenter has
18 coment, we want to thank you. And I 18 volunteered to answer the questions from
19 think | speak for the board and your 19 everyone, including the ones we have,
20 auditorium V¢ hope you're feeling 20 which is wonderful because we didn't have
21  better. 21 that before.
22 DR CARPENTER Wl |, again, 22 So as soon as we get the
23 I'msorry I'mnot there in person. 23 materials, we will send it to
24 MR WESPIESER W appreciate |24 Dr. Carpenter. And he has volunteered to
Page 87 Page 89
1 any input you can give us. W know the 1 provide whatever answers we ask himto do,
2 rate of pay is not particularly high, but 2 and we will do that. Ckay. So we will
3 we appreciate it so nuch. And clearly, 3 wait to do anything on this case until the
4  your expert is both valued, and the 4 record s closed, and the record is still
5 specifics of it will be greatly 5 opened until we have -- everybody feels
6 anticipated. Thank you agai n. 6 they did whatever they wanted to do.
7 DR CARPENTER Thanks very 7 MR WESPI ESER  Thank you.
8 much. 8 JoAnne?
9 UN DENTI FI ED FENMALE SPEAKER 9 MB. SULLIVAN Thank you. |
10 Can we ask hima question? 10 have no further questions for
11 UN DENTI Fl ED MALE SPEAKER | 11  Dr. Carpenter. Thank you for your tirme.
12 have a question for Dr. Carpenter. |Is 12 MR VESPIESER Jimor Zach,
13 that possible? 13 are there any other itens that we wanted
14 MR WESPIESER V¢ have not 14 to --
15 received his testinony yet. So you will 15 MR WLUSZ | think we've got
16 be invited to ask hima question, but we 16 themall.
17 would like you to ask it to the board and |17 MR WESPI ESER  Very good.
18 we will provide it to Dr. Carpenter. 18 Thank you.
19 MS. SULLIVAN To submt it in |19 DR CARPENTER Thank you.
20  witing. 20 MR WESPIESER  Good day.
21 MR WESPIESER To submt it 21 UN DENTI FI ED FENVALE SPEAKER
22 inwiting. 22  WII you be posting the questions online?
23 UN DENTI Fl ED MALE SPEAKER 23 MR BONFAZ: This is a nmatter
24  Kay. 24  of expertise. If you have any questions
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1 at all, we have heard Dr. Carpenter 1 MR VESPIESER -- because we
2 volunteer to answer anything you want. So | 2 have to do that. So I'mready --
3 it's not our opinion. It's not the 3 MB. SULLIVAN | nake a motion
4 board's opinion. So send us the 4 that we take the time to close this expert
5 questions. V¢ will send themto 5 witness tine, take a break, and we will
6 Dr. Carpenter and we | et hi manswer them 6 cone back for public coment.
7 which you can't have it any better than 7 MR VESPIESER A five-ninute
8 that. 8  break.
9 UN DENTI FI ED FENALE SPEAKER 9 (Hearing expert testinony concl uded)
10 Yes, which is great. 10
11 MR WESPIESER  Just e-mail 11
12 your questions directly to e, 12
13 jim@ritownhealth.org, and | wll get them|13
14 tothe attorney and Dr. Carpenter. 14
15 UN DENTI FI ED FENALE SPEAKER 15
16 | understand that. And | think that's 16
17 wonderful, but for the people who are here |17
18 today, when this gentlenan got up and said |18
19 he had a question for Dr. Carpenter, no 19
20 one else in the audi ence knows what his 20
21 question is going to be. So it would be 21
22  helpful if the questions that are posted 22
23 for Dr. Carpenter, if they could be posted |23
24  online -- 24
Page 91 Page 93
1 MR BON FAZ: Sure. COVMONVEEALTH OF MASSACHUSETTS
2 UN DENTI FI ED FEMALE SPEAKER
3 -- it would be great, and then | know he's I, REBECCA J. DeCARLO, Notary Public Court
4 already asked the inportant question. 1'm
5 not going to ask it a second tine. It Reporter do hereby certify that the foregoing
6 would be wonderful. That's all.
7 MR BONFAZ:  Very good. testinony is true and accurate, to the best of
8 UN DENTI FI ED FENALE SPEAKER
9 Thank you. )
my know edge and belief.
10 UN DENTI FI ED FEMALE SPEAKER
11 If you put it up there, we can
. . W TNESS MY HAND Decerber 5, 2022.
12 (inaudible). I —
13 MR VESPIESER Good i dea. Zwﬂ %[/} ,LZZ,CQ;Z/Q
14 W'l do that.
15 UN DENTI FI ED FEMALE SPEAKER
16 WII you have another open hearing after Rebecca J. DeCarlo
17 you get all the additional expert
18 testinony and questions? WII there ever Notary Public
19 be another open forumlike this?
20 M5. SULLIVAN | don't know My Conmi ssion expires:
21 that it will be like this, but we'll have
22 to have a posted neeting to deliberate -- July 28, 2028
23 UN DENTI FI ED FENALE SPEAKER
24  Kay.
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