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§ 1991 ZONING § 1993

[HISTORY: This chapter contains the Zoning Bylaw of the Town of Lee. Amendments subsequent te26-
1987 are noted where applicable. ]

GENERAL REFERENCES

Planning Boardi See Ch. 7, Art. VII. Forest lan8geCh. 213
Floodplain managementi See Ch. 108 Subdivision ofil&@ek Ch. 241

ARTICLE |
General Provisions

§ 1991. Title.

This chapter shall be known as the "Zoning Bylaw of the Town of Massachusetts," hereinafter
referred to as Athis chapter. o

§ 1992. Authority.

This chapter is adopted in accordance with the provisions of MGL c. 40A, as amended.

§ 1993. Purpose.

The purpose of this chapter is to regulate the use of land, buldimdystructures to the full extent of the
town's independent constitutional powers as necessary to protect the health, safety and general wel
of the present and future inhabitants of the town. Protection of these interests shall include but not

limited to the following objectives:

A. To prevent overcrowding of land, to secure safety from fire, flood, panic and other dangers and
lessen congestion in the streets.

B. To facilitate the adequate provision of transportation, water supply, drainage, sswsaiagols,
parks, open space and other public requirements.

C. To conserve the value of land and buildings, including the conservation of natural resources and t
prevention of blight and pollution of the environment.

D. To encourage the most appropziase of land and bodies of water, including due consideration of:

(1) Protection of significant natural, scenic and aesthetic features.

(2) Conservation of natural resources and historic sites.

(3) The objectives of the town's Master Plan and growticy

(4) The objectives of the Comprehensive Plan of the Berkshire County Regional Plannin
Commission.

E. To preserve and increase amenities by the promulgation of these regulations to fulfill the abov
objectives in cooperation with other town agencies measures they have taken under other legislative
and town authority.



§ 1994 ZONING § 1995

§ 1994. Definitions.
The following words and terms shall have the meanings ascribed to them in this section:

ACCESSORY BUILDING Any building which is subordinate to and whose issmcidental and
accessory to the us# the principal building on the sanhat or an adjoiningot under the same
ownership.

ACCESSORY USEA related minor use which is neither necessary to the operation or enjoyment
of a lawful principal use or which is appropriate to, customarily incidental to and subordinate to an
such use.

ADULT BOOKSTORE . An establishment having as a dainsial or significant portion of

its stock in trade, books, magazines, and other matter which are distinguished or

characterized by their emphasis depicting, describing or relating to sexual conduct or sexual
excitement, as defined in Massachusetts Génerh aws ( AM. G. L. 0) Chapt e

ADULT CABARET . A night club, bar, restaurant, tavern, dance hall, or similar

commercial establishment which regularly features persons or entertainers who appear in a
state of nudity or live performances whiate aistinguished or characterized by nudity,

sexual conduct or sexual excitement, as defined in M.G.L. Chapter 272, Section 31.

ADULT CLUB . An establishment which provides live entertainment for its patrons, which
includes the display of nudity, as thatm is defined in M.G.L. Chapter 272, Section 31
alsoan establishment offering activities or goods or providing services where employees,
entertainers or patrons are engaging in nudity and sexual conduct or sexual excitement, as
defined in Massachuset®eneral Laws Chapter 272, Section 31.

ADULT MOTION PICTURE THEATER . An enclosed building used for presenting
material distinguished by an emphasis on matter depicting, describing, or relating to sexual
conduct or sexual excitement, as defined in M.@hapter 272, Section 31.

ADULT PARAPHERNALIA STORE . An establishment that has a substantial or
significant portion of its stock in trade, devices, objects, tools, or toys which are
distinguished or characterized by their association with sexual acingtyding sexual
conduct or sexual excitement as defined in M.G.L. Chapter 272, Section 31.

ADULT USES. Adult Bookstores, Adult Cabarets, Adult Clubs, Adult Motion Picture
Theaters, Adult Paraphernalia Stores, and Adult Video Stores, as definedoyldiis

ADULT VIDEO STORE . An establishment having a substantial or significant portion of
its stock in trade, videos, movies or other film material which are distinguished or
characterized by their emphasis depicting , describing, or relating to serdalct or

sexual excitement, as defined in M.G.L. Chapter 272, Section 31

ASSISTED LIVING - A residential development subject to certification under MGL Chapter 19D,

which provides room anloard provides assistance with activities of daily living for three or more
adult residents who are not related by consanguinity or affinity to their care provider; and collect
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§ 1994 ZONING § 1995

payments or third party reimbursemdrdm or on behalf of residents to pay for the provision of
assistanceDwelling units in Assisted Living Residences shall not be considered to be Multipl
Dwellings for the purposes of thistgw. [Added 1023-02 STM by Art. 8]

BUILDING HEIGHT The verticaldistancefrom the average finished grade within 10 feet of the
walls of the building to the highest poirtftat or mansard roofs, including the top of a parapet, or
to the mean level between the eaves and ridge for gable, hip or gambrel roofs.

CLUB CONDUCTED FOR PROFIT A business which is owned and operated by an individual
as a commercial organization fdret purpose of profit. Typical examples, among others, would
include tennis and racquetball clubs. A distinction is made in this chapter between this definitio
and nonprofit fraternal clubfAdded 5-11-1995 ATM by Art. 23]

COMMERCIAL ESTABLISHMENT A busihness whose main purpose is the offering of goods
and products for sale to the publiddded 7-14-1994 STM by Art. 3]

CONVENIENCE STORE A retail establishment selling a limited variety of groceries, beverages
and small household items for the primary aéeustomers that need a few items in an expedient
manner[Added 5-11-1995 ATM by Art. 23]

DRIVE-THROUGH BANK A banking establishment that is oriented primarily to financial
exchanges for customers while in motor vehidl@dded 5-11-1995 ATM by Art. 23]

DWELLING Any building used exclusively for human habitation, including any permitted home
occupation, but excluding hotels, motels, lodging houses, inns or mobile homes.

DWELLING, MULTIPLE A residential building designed for or occupied by three oremor

families, with the number of families in residence not exceeding the numtbwredling units

provided, in which no portion of the building below the fsgiryor abowe the secondtoryis used

for dwelling purposes, including:

A. APARTMENTS - A group of multiple dwellings on a singlet designed for rental of the
individual dwelling units or for sale as condominium or cooperative units having common open
spaces and designed in accordance with the special requirements as set forth in this chap

B. TOWNHOUSES- A group of attached oriamily dwelling units, each unit having a separate
entrance from thetreetand having a commaoopen spaces regulated in thishapter.

DWELLING, MULTIPLE, CONVERSION A residential building constructed prior to 1962 and
originally designed and built as a sindéemily dwelling and converted for occupancy by three (3)
or more families, witithe number of families in residence not exceeding the numbeawelfing
units provided[Amended 2/23/98]

DWELLING, MULTIPLE RESORT A residential building designed for or occupied by three or
more families, withithe number of families in residence not exceeding the numizbveifing units
provided and built in accordance with a special permit granted under provisions of sect@dn 199
A(4), in which no portion of the buing below the firsstory or above the thirgtoryis used for
dwelling purposesfAmended 12/10/98
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§ 1994 ZONING § 1995

DWELLING, ONE -FAMILY A detached building designed for or occupied by damily.

DWELLING, TWO -FAMILY A detached building designed for or occupied by two families
living independently of each other.

DWELLING UNIT One room, or rooms coected together, with complete, independent
housekeeping facilities, including permanently installed kitchen facilities, arranged or designed fc
use by only ondamily, which is physically separated from otheomts ordwelling units which

may be in the same building.

FAMILY Any number of individuals related by blood, marriage or adoption living together as a
single housekeeping unit, provided that a group of not mume five persons keeping house
together, but not necessarily related by blood or marriage, may be considered a famil

FAST-FOOD RESTAURANT An establishment whose principal business is the sale ef pre
prepared or rapidly prepared food directly to the mmstr in a readyo-consume state for
consumption either within the building or off premisgddded 5-11-1995 ATM by Art. 23]

FOOD COURT A group of retail businesses inside the building(s) serving food intended for the
patrons of shopping or outlet cerg@nd centering upon a common seating arrangeféetted 7-
14-1994 STM by Art. 3]

FOOD KIOSK A freestanding structure internal to a shopping center or outlet center that is
intended to sell food to the patrons of said centers and at which there isnmmneet seating.
[Added 7-14-1994 STM by Art.3]

HOTEL, LODGING HOUSE OR INN A building rented or used for paying guests, transiently or
permanently.LOT A clearly defined piece of land in one ownership, leasehold or control of
sufficient area and dimensierto meet minimum zoning requirements for width, area, use and
coverage and to provide such yards and other open spaces as are required herein and havit
frontage on a publistreetor on a way qualifying undehe SubdivisionControl Lawt.

LOT AREA PER DWELLING UNIT That portion of thdot area required for eaawelling unit
located o a lot.

LOT COVERAGE The portion of thdot area, expressed as a percent, that is covered by buildings
and structures. Structures below the finished grade shall not be included in calculating the |
coverage.

LOT FRONTAGE Thedistancebetween the sidet lines at thestreetline.

LOT WIDTH Thedistancebetween the sid®t lines measured in a straight line at right angles to
the mean direction of sudbt lines, which line of measurement shall be atibigding setback line.

In the case of a corndot, the width shall be similarly measured, and, for the purpose of this
measurement only, the froldt line which has théeast dimension shall be considered the fiont
line, and thdot lines adjacent thereto shall be considered thelsidimes.

'Editoros Not §8lK&se@ MGL c41.
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§ 1994 ZONING § 1995

MOTEL OR OVERNIGHT CABINS Overnight accommodations for automobile tourists in the
form of rows of attached sleeping units, each with separate entrances and toilet facilities and ee
with adjacent offstreet parking space. In each case an officaherrenting and management of
accommodations may be included.

MOTOR VEHICLE

A. A vehicle constructed and designed for propulsion by power other than muscular powel
including such vehicle when pulled or towed by anotimetor vehicle except railroad and
railway cars; vehicles operated by the system known as "trolley motor" or "trackless trolley'
under MGL c. 163 or Section 10 of Chapter 544 of the Acts of 1947; vehicles running only
upon rails or tracks; vehiclassed for other purposes than the transportation of property and
incapable of being driven at a speed exceeding 12 miles per hour and which are us
exclusively for the building, repair and maintenance of highways or designed especially for us
elsewherettan on the traveled part of ways; wheelchairs owned and operated by invalids; an
vehicles which are operated or guided lpeasonon foot.

B. In doubtful cases, the registrar may determine whether or notaahgupar vehicle is anotor
vehicleas herein defined. If the registrar determines that it should be so classified, he or she m.
require that it be registered under MGL c. 90, but such determination shall adimgsible as
evidence in any action at law arising out of the use or operation of such vehicle previous to su
determination.

MUNICIPAL USE Any use of land in accordance with the general laws governing municipal
powers and functions.

NONCONFORMING U SE A building structure or use of land existing at the time of this chapter
which does not conform to the district in which it is located.

OFFICE PARK/LIGHT INDUSTRIAL An area planned for occupancy of more than one light
industrial building, with sharedocnmon areas and/or parking areas as well as buildings designec
for business offices or research laboratofikdded 6-17-1992 STM by Art. 8]

OPEN SPACE Generally the land area onl@ not covered by buildingsstructures or parking
area, to be used for scenic, landscaping or recreational purposes, which is accessible and avail:
to all occupants adwelling units for whose use the space is intended.

OPERATING CENTER A series of retail shops and ancillary facilities functioning as one
organization, under one management structure, within the PCVC Digidded 7-14-1994 STM
by Art. 3]

PLACE OF AMUSEMENT/ASSEMBLY An establishment engaged in providing amusement or
entetainment for a fee or admission charge and which includes such activities as dance hall
studios, theatrical productions, bands, orchestras and other musical entertainment, bowling alle
and billiard and pool establishments, commercial sports, sudler@asarings, racetracks and public
golf courses, and coiaperated devices, amusement parks, swimming pools and expositions
[Added 511-1995 ATM by Art. 23]
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§ 1994 ZONING § 1995

PLANNED COMMERCIAL VILLAGE CENTER (PCVC) A group of commercial
establishments planned for a rmmum fifty-acrelot, with no greater than 400,000 square feet per
fifty -acrelot. Said group of commercial establishments involves one or more principal structures
with said structure or structures containing more than 8,000 square feet of gross floor area, with |
one tenant occupying greater than 50,000 square feet, located on a site which has been plant
developed and is to be managed as one operating unit and sx@adeng, highway access,
signage and other facilities shared by said establishments. A PCVC shall be subject to the stande
in Article Xlll. [Added 7-14-1994 STM by Art. 3]

PLANNED UNIT OFFICE OR RESEARCH CENTER A building or a group of physically
interrelated buildings where the main function is the work usually conducted in professiona
business offices and/or the processing, compilation or analysis of records or data, research acti\
in the physical or social sciences or applied research in groéwelopment. No manufacturing
shall be permitted. The dimensional and intensity requirements shall be the same as for a PC\
[Added 7-14-1994 STM by Art. 3]

RESORT A recreational development in one ownership or time shared serving food and providing
lodging to vacationers and guests, with a minimum of 50 rental units, and offering a variety o
recreational facilities, such as swimming, golf, tennis, horseback riding and skiingcéegsory
usewhich is eithernecessary to the operation of a resort or customarily incidental to such use
including but not limited to restaurants, snack bars, shops, stables and marinas which are inten
for guests, shall be permitted on the premip&smended 5/13/99]

SITE PLAN A plan indicating but not limited to the following: the location of existing and
proposed buildings, structures, driveways, parking areas and other open spaces and all proposed
improvements, including recreational areas, fences, walks and signs. plasiter any portion
thereof involving engineering, architecture or land surveying shall be prepared by a registere
engineer, architect, landscape architect or land surveyor. A site plan may be prepared on one
more sheets to show clearly the informatrequired in this chapter and to facilitate the review and
approval of the plan.

SPECIAL PERMIT GRANTING AUTHORITY The Boardof SelectmenBoardof Appeals or
PlanningBoard whichever is designated by this chapter for the issuance of special permits for
particular use or purpose, shall for that use or purpose be deemed the special permit grant
authority.[Added 6-17-1992 S M by Art. 8]

STORY That portion of a building contained between any floor and the floor or roof next above it,
but not including any portion so contained if more than 1/2 of such portion vertically is below the
average grade of the ground adjoining socitding.

STREET, ROAD, AVENUE, TERRACE, ETC A public way or a way qualifying under the
SubdivisionControl Law, giving access to lat or lots.

SUBSTANTIAL OR SIGNIFICANT PORTION . The term fAsubstant.i
as used for all adult uses in this bylaw shall mean twindypercent (25%) or more of any one or

Editoro6s Not §8lK&eeq. MGL c41.
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§ 1994 ZONING § 1995

more of the following: business inventory or staxfkmerchandise for sale, rental, distribution, or
exhibition during any period of time; annual number gross sales, rentals, or other busine:
transactions; annual gross business revenue; hours during which the establishment is open
involved in Adult Ugs

TRAILER OR MOBILE HOME Any vehicle or object on wheels and having no motive power of
its own which is so constructed or reconstructed to permit use and occupancy thereof for hum
habitation, whether resting on wheels, jacks, or other foundation agtthevior not its mobility has
been completely eliminated.

WIRELESS COMMUNICATIONS FACILITIES Any and all materials, equipment, storage
structures, towers and antennas, other than customer premises equipment, used by
telecommunications carrier to proeidelecommunications servicdédded 4-22-1997 STM by
Art.11]

ARTICLE Il
Establishment of Districts

§ 1995. Types of districts.

For the purpose of this chapter, the Town of Lee is hereby divided into the following types of us
districts:

A.

B.

J.

Residentialcomprising R20 and R30 Districts.

ResidentialAgricultural: comprising RA40 Districts.

. ResidentiaMultiple Dwelling: comprising RM Districts.

BusinessMultiple Dwelling: comprising BM Districts.
ConservatioiResidential: comprising CR Districts.

Business: comprising B Districts.

. Rural Business: comprising RB Districts.

. Office Park and Light Industrial: comprising OPLI Distri¢isdded 6-17-1992 STM by Art. 8]

Industrial: comprising | Districts

Planned Commercial Village Center: comprising PCVC Distfidtkled 7-14-1994 STM by Art.4]

K. Commercial Business Corridor (CBC): Compromising the CBC DipAiicted 5-11-1995 ATM by

Art. 23] and [deleted May 12, 2005 adding May 12, 2005 Art 48]
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§ 1995 ZONING § 1998

L Downtown Commercial Business Corridor (DCBCpompromising the DCBC DistricfAdded 2-9-
1995 STM by Art. 15][ And deleted May 12, 2005 adding May 12, 2005 Art 48]

§ 1996. Location ofdistricts; Zoning Map.

The location and boundaries of these districts are hereby established as shown on a map entitled "Zol
Map of Lee, Massachusetts" dated April 16, 1974, and revised February 28, 1984, and revised May
1992, and revised July 14994, and revised February 9, 1995, and revised May 11, &885evised
November 22, 2004 and revised May 12, 204 revised May 8, 200®gearing the signature of the
members of the PlanninBoard and on filein the office of the Town Clerk, which map, with all
explanatory matter thereon, is hereby made a part of this chapter.

A. Where astreetconstitutes a zone boundary, the centerline ofgtnaetis the boundary.
B. The floodplain shall be considered as overlying other districts. See Secti25.199

ARTICLE I
Use Regulations

§ 1997. Permitted and special permit uses; radioactive waste.

A. No building or struaire or land or part thereof shall be used for any purpose or in any manner othe
than for one or more of the uses hereinafter set forth as permitted in the district in which suc
building, structure or land is located or set forth as permissible by specmit in said district and
so authorized

B. No land within any use district in the Town of Lee may be used for the collection, treatment, storag
burial, incineration or disposal of radioactive waste, including but not limited to wastes classified a
low-level radioactive waste.

§ 1998. Residential Districts (R20 and R30).
A. Permitted uses shall be as follows:
(1) Detached ongamily dwelling.

(2) Detached twdgamily dwdling subject to the dimensional requirements set forth in the Table of
Dimensional Requiremeritand all other applicable provisions of this chapter.

*Editorods Note: The Table of Dimensional Requirements i
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§ 1998 ZONING § 1998

(3) Multiple dwelling by special permit from th@&oard of Selectmen, subject to all applicable
provisions of this chapter and in compliance with the special requirements set forth in Article Ix
herein, provided that no more than famrelling units shall be built on ot.

(4) The use of land or structures for the primary purpose of agriculture, horticulture or floriculture ol
lots of five or more acres.

(5) Renting of rooms or furnishingf boardfor not more than three persons idwelling regularly
occupied for residential purpos¢&mended 1-20-1994 STM by Art. 10]

(6) Accessory uses customarily idental to a permitted main use on the same premises, including
but not limited to the following:

(a) Use of a room or rooms indavelling for customary home occupations conducted by resident
occupants, such as dresstimg or candy making, or for the practice by a resident of a
recognized profession, provided that the maxinaaressory usghall be no more than 20%
of the square footage of thwelling, in compliance with ofktreet parking and all other
applicable provisions of this chapter, and provided that there is no external evidence of ar
business other than a permittegjn and that noundue burden shall be placed on the
neighborhood by parking on tlstreetor an excess of traffic or other noisfSmended 5
17-1990 ATM by Art. 36]

(b) Use of premises or building thereon in connection with hihenr trade by a resident
carpenter, electrician, painter, plumber or other artisan, provided that no manufacturing c
business requiring two or more employees on the premises, in compliance wstheeff
parking and all other applicable provisions of tbiepter, and provided that all storage of
materials, supplies and equipment shall be kept within the principal building or within a
suitableaccessory buildingnd that no undue burden shall be placed on the Im&ilgbod by
parking on thestreetor an excess of traffic or other noises.

(7) Municipal use provided, however, that no nemunicipal useshall be established and no
existing municipal useshall be substantially expanded unless and until the representative towr
meeting votes an appropriation for said use.

B. Uses which may be permitted the Boardof Appeals in accordance with the regulations appearing
in Section 1984B(3) of this chapter, and in compliance with all other applicable provisions of this
chapter, shall be as follows:

(1) Private clubnot conducted for profit.

(2) Hospital, sanitarium and convalescent and nursing home.

(3) Golf course.

(4) Any accessory us® a byright use, whether or not on the same parcel, which is necessary in
connection witrscientific research and development or related production, provided that the
Boardof Appeals finds that the proposadcessory usgoes not substantially derogate frame t
public good.
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§ 1999 ZONING § 1999

8 1999. ResidentiatAgricultural District (RA -40).
A. Permitted uses shall be as follows:
(1) Any use permitted and as regulated in a Residential Distr20(Bhd R30).
(2) Farm, forestry or nursery, including the display and sale tofalgoroducts raised in town and
the raising of stock as limited in Subsection B(2) below. The raising of horses for personal use
permitted, provided that such action is carried on at least 300 feet from any property line.

(3) Accessory uses.

(4) Resort as defined in this chapter, by special permit fromBbardof Selectmen and subject to
all applicable provisions of this chapter and to the following special resgents:

(a) The minimum area for such use shall be 200 acres;

(b) The minimum setback of all buildings or structures and unenclosed recreationalsinelebff
parking areas from any adjacent property line shall be 100 feet;

(c) Off-street parking shall é provided on the premises for maximum use of all facilities;

(d) No public address system shall be permitted except when such system is inaudible at a
property line;

(e) Theresortshall comply with théBoardof Health regulations pertaining to-bwt sewage
disposal systems and water supply and any other laws and regulations regarding the
establishment and maintenance of such use; and

() No special permit shall bissued for the establishment or expansion of such use unless the
site planhas been reviewed by the PlannBardand Conservation Commission and
approved, in writing, ¥ theBoardof Health and th&oardof Selectmen.

(5) Municipal use provided, however, that no nemunicipal useshall be established and no
existing municipal useshall be substantially expanded unless and until the representative towr
meeting votes an appropriation for said use.

B. Uses whib may be permitted by tHgoardof Appeals in accordance with the regulations appearing
in Section 198B4B(3) of this chapter, and in compliance with all applicable provisions of this
chapter, shall be as follows:

(1) Boat livery, riding stable and ski tow.

(2) The raising of hogs, pigs, poultry or fur bearing animals, provided that such activity is carried o
at least 300 feet from any property line.

(3) Cluster development as regulated in Article X of this térap
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§ 19910 ZONING § 19912

§ 19910. ResidentiaiMultiple Dwelling District (RM).

Permitted uses shall be as follows:

A. Any use permitted and as regulated in a Residential Distri20(&nd R30).

B. A multiple dwelling with morethan fourdwelling units may be authorized with a special permit by
theBoardof Selectmen, subject to all applicable provisions of this chapter and in compliance with th
special requirements set forth in Article 1X of this chapter.

C. Municipal use provided, however, that no newunicipal useshall be established and no existing
municipal useshall be substantially expanded unless and until the representative town meeting vot:
an appropriation for said use.

§ 19911. BusinessMultiple Dwelling District (BM).

Permitted uses shall be as follw

A. Any use permitted and as regulated in a Resideltigdiple Dwelling District (RM).

B. Any use permitted and as regulated in a Business District (B).

C. Municipal use provided, however, that no newunicipal useshall be established and no existing
municipal useshall be substantially expanded unless and until the representativenesting votes
an appropriation for said use.

§ 19912. ConservationResidential District (CR).

A. Permitted uses. Permitted uses shall be as follows:

(1) Any use permitted and as regulated in a Residential Distr#@0(Bnd R30), except multiple
dwdlings.

(2) Farm, forestry or nursery, including the display and sale of natural products raised in town and t
raising of stock as limited in Subsection B(2) below.

(3) Resortas regulated in a Residentiagricultural District (RA40).
(4) Accessory use
(5) Municipal use provided, however, that no nanunicipal useshall be emblished and no existing

municipal useshall be substantially expanded unless and until the representative town meetin
votes an appropriation for said use.
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§ 19912 ZONING §19914

B. Uses which may be permitted by tBeardof Appeals in accordance with the regulations appearing
in Section 198B4B(3) of this chapter, and in compliance with all applicable provisions of this
chapter, shall be as follows:

(1) Golf course, boat livery, riding stablaaski tow.

(2) The raising of hogs, pigs, poultry or fur bearing animals, provided that such activity is carried o
at least 300 feet from any property line.

§ 19913. Business District (B).
A. Permitted uses. Permitted uses shall be as follows:
(1) Any use permitted and as regulated in a Residential Distri&Q)(Bnd R30).
(2) Office, bank, newspaper or printing establishment.
(3) Hotel,motelor restaurant.
(4) Any wholesale or retail business, resedatboratory, service or public utility not involving
manufacture on the premises except of products the major portion of which is sold on th

premises by the producer to the customer.

(5) Automobile service station, automobile repair shop, automobilag&tagarage or automobile
salesroom olot.

(6) Municipal use provided, however, that no nemunicipal useshall be establisiteand no
existing municipal useshall be substantially expanded unless and until the representative towr
meeting votes an appropriation for said.use

B. Uses which may be permitted by tBeardof Appeals in accordance with the regulations appearing
in Section 19984B(3) of this chapter, and in compliance with all other applicable provisions of this
chapter, shall be as follows:

(1) Place of amusement or assembly or cluhdewted for profit.

§ 19914. Rural Business District (RB).

Permitted uses shall be as follows:

A. Any use permitted and as regulated in a ResideAgakultural District (RA40), except resorts and
cluster developments.

B. Any business use permitted aaslregulated in a Business District (B).
C. Municipal use provided, however, that no nenunicipal useshall be established and no existing
municipal useshall be substantially expanded unless and until the representative town meeting vote:s

an appropriation for said use.
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§ 19915 ZONING § 19915

§ 19915. Office Park and Light Industrial District (OPLI). [Added 6 -17-1992 STM by Art. 8]

A. Purpose. Theurpose of the OPLI District is to:
(1) Provide an attractive setting for office, research and development and light industrial use
(2) Promote job creation along with growth in the town's tax base.
(3) Maintain aesthetic sensitivity and compatibility vthe surrounding community.

(4) Ensure the efficient use of municipal services so that new industrial development does not creat
burden on these services.

(5) Minimize the overall impact of development on the immediate environment.
(6) Maximize theuse of the site's natural characteristics.
B. [Amended 7-14-1994 STM by Art. 4] Permitted uses undsite planapproval shall be as follows:
(1) Business offices, including the following services:
(a) Financial
(b) Insurance.
(c) Real estate.
(d) Engineering and management.
(e) Publishing and data processing.
() Communications (telegraph, telephone and radio and television studios).
(9) Legal.
(h) Environmental.
(i) Health services.
(1) Social services.

(k) Education.

() Public administation.
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§ 19915 ZONING § 19915

(2) Research, medical, dental and technical service laboratories and offices accessory to the
(3) Light industry, including:

(a) Apparel and other textile and leather products.

(b) Millwork, plywood and structural members.

(c) Household and officeutniture.

(d) Envelopes and stationery products.

(e) Molded plastic products.

(f) Fabricated metal products, such as cutlery, hand tools, hardware and screw machil
products.

(9) Industrial machinery, such as metalworking machinery, textile machinery, paper machinery
printing trades machinery, food products machinery and packaging machinery, but excludin
ordnance.

(h) Computer and office equipment.

(i) Electronic and other electrical equipment.

() Instruments and related products.

(k) Paper, paperboard and plastic convertiragipcts.

(4) Retall sales where the sales area is not more than 20% of the total floor space and:

(a) The product(s) is manufactured on site.

(b) It is not the primary retail outlet for the product(s).

(c) Such sales are incidental to the primary use.

(5) Raall sales for products manufactured off site only if sales are conducted exclusively by phon
and/or by mail.

(6) Distribution of commercial and industrial supplies and wholesale trade (except motor vehicles
provided that the space dedicated to stomfgproduct shall not exceed 70% of the total floor
area.

(7) Uses required by MGL c. 40A, Section 3, such as public and private nonprofit religious an
educational institutions. (Refer to Section 439 Uses permitted in all districts.)

16



§ 19915 ZONING § 19915

(8) Accessortructures and uses customary to the preceding uses.
(9) Municipal use

C. Uses which may be allowed by special permit of the PlariBosgdin accordance with Secticl99
36 shall be as follows:

(1) Processing of dairy, vegetable, grain and food materials for human consumption and f
distribution.

(2) Express shipping offices.

(3) Warehousing.

(4) Light industry not previously permitted and which can be operaiitda minimum of noise, smoke,
fumes, odors and other nuisances and which does not create adverse impacts on adjacent uses.
Article XlI, Environmental and Performance Standards.)

(5) Accessory structures and uses customary to the preceding uses.

(6) Express parcel and letter delivery or pickup stations may be located within the development.

(a) The space for the station shall be provided by the developer.

(b) The station shall have a paved parking area able to accommodate a minimum of 600 squi
feet, and such parking area shall be connected to the public roadway by a paved drivewa

(c) The station may be identified by osignlocated on the station and not to exceed 100 square
inches.

D. Refer to Article X] Office Park and Light Industry, of this chapter.
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§ 19916 ZONING § 19916

§ 19916. Industrial District (I). [Amended 1992, 1994, and 59-02 TM by Art. 47, 5-4-06 Art 52]

1 Purpose. The purpose of the Industrial District (1) is to provide locations for manufacturing and othe
activities which will:

A) Promote job creation and employment opportunities along with positive growth in the Town's ta:
base.

B) Promote economic development.
C) Encourage reise of existing buildings, facilities and infrastructure.

D) Assist in the preservatioof open spacegown character and its environment.

A) Uses permitted by right:

(1) Any manufacturing or industrial use, including processing, fabricatiod assembly, provided
that no such use shall be permitted which would be detrimental or offensive or tend to reduc
values in the same or adjoining districts by reason of dirt, odor, fumes, smoke, gas, sewac
refuse, noise, excessive vibration or dangé explosion or fire. (See Environmental and
Performance Standards, Article XII.)

(2) Accessory uses and structures customary to the preceding uses.

(3) Public and private nonprofit religious and educational institutions as required by MGL 6. 40A
Section 3.

(4) Municipal use

B) Uses permitted by righwith site-plan approvaBusiness offices, excluding retail, but including
the following:

(1) Financial.

(2) Insurance.

(3) Engineering, development and management.

(4) Publishing andlata processing.

(5) Telecommunication (subject to provisions of the telecommunications bylaws.)
(6) Environmental.

(7) Real Estate.

(8) Legal.

(9) Medical and Dental Services.
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§ 19916 ZONING § 19916

(20) Social Services.
(11) Educational Services.
C. Retail sale of products manufactured, assemblegrocessed on site or product associated

G.
H.

therewith. The retail space shall not exceed 20% of the total floor area.

Laboratories for the purpose of conducting research, or providing medical, dental and technic
services, including offices accessory to thastivities.

Distribution of commercial and industrial supplies and wholesale trade (except motor vehicles
provided that the space dedicated to storage of the product shall not exceed 70% of the total flc
area and the total floor area does not exd®€j000 square feet.

Uses permitted by MGL C. 40A 3, such as public and private nonprofit religious and educationz
institutions.

Municipal use

Accessory uses and structures customary to the preceding uses.

3 Uses Permitted by Special Permit.

A) Outside storage of materials not used in the manufacturing process may be allowed by spec

permit of the Planningoard

B) The following uses may be permitted by special permit of the PlaBoagdas part otthe re

use of existing structures:

(1) Retail.

(2) Apartments, lofts or other permanent residential uses.
(3) Warehousing.

(4) Hotel/conference center.

(5) New construction of facilities exceeding 100,000 square feet in floor space, where the facilit
will be used for ditribution of commercial and industrial supplies and wholesale trade
(except motor vehicles), provided that the space dedicated to storage of product shall n
exceed 70% of the total floor area.

(6) In cases of special permits for buildinguses noted abey the special permit granting
authority may authorize alteration or expansion of the existing building,

C) Adult Uses by Special Permit from the Planning Board.

(1)  Purpose It is the purpose of this Adult Entertainment Bylaw to address and
mitigate the seondary effects of adult entertainment establishments and sexually oriented
businesses. Secondary effects have been shown to include increased crime, adverse
impacts on the business climate, adverse impacts on property values of residential and
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§ 19916 ZONING § 19916

commerciaproperties, and adverse impacts on the quality of life in the Town. Itis not
the intent and purpose of this bylaw to legalize or in anyway encourage the sale, rental,
distribution, or exhibition of obscene or other illegal activities or Materials.

(2) Public Hearing Said permit will be considered only following a public hearing to
be held within sixtyfive (65) days after an application is received by the Town Clerk and
the Planning Board.

(3) Separation Distancé&sAdult Uses may be permitted onlkhen located outside
an area that is situated at the following distances from $ipecified uses or zoning
district boundaries listed below:

€) Five Hundred (50006) feet from the bo

(b) Five Hundr ed ( ®thedzZnning figrietcorriilora m any
boundary.

(c) Five Hundred (50006) feet from the bo
property.

(d) Fifteen Hundred (150006) feet from th
or day care facility, or any church or place of worship.

¢) Three Hundred (30006) feet from the b
licensed under M.G.L. Chapter 138, Sectich

4. On Site Requirementswill be as follows:

€) Parking will be in accordance with Article VII G8treet Parking Section
of this bylaw.

(b)  All parking will be either on the side or rear of the structure.

0] Parking areas will be screened along the front and sides of the
parking area with evergreens at a mini mum
in paragraph 4 below.

(i) Parking areas will be lit with all lighting to be contained on
property.

(c) Screening and buffering. buerdhalbe (50)
provided along the side and rear of the propertylines consisting of evergreens not
lessthars i x ( 60) f e endspaced ds defirgedhin paragraph 4 below.

(d)  All building openings, entries, and windows shall be screenedsunch a manner

as to prevent visual access from the outside of thteucture into the interior of the
building.
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§ 19916 ZONING § 19916

(e)  No Adult Use shall be allowed to display for advertisingpurposes any signs,
placards, or other materials on the exterior of the building or in the interior of the
building where they can beseen from the outside of the structure.

)] Each business allowed to have one sign that is sixteen (16) square feet in
size with the highest part of the signtobeno hi gher t han si X

(66
ground and not closerthanf i ft een (1506) feet from the

)
st

) Signs will be made out afood or approved product that simulates wood and will
be lit externally in such a way that all light is contained on the property.

(i) No wording or design of the sign shall be allowed that may be construed as
having Al asci vi ous.LiChapter@®2,Becdon3ldef i ned i n M

() The front yard dimensions shall be a minimumofone hundr ed (1000)
from the right of way line of the roadway.

(h)  With the exception of Adult Cabarets or Adult Motion Picture Theaters,
Adult Uses may not exceed g&thousandfive hundred (3,5006) feet
area.

) No Adult Uses shall be allowed to disseminate or offer for salany adult
material or paraphernalia to minors.

(), No Adult Uses shall be allowed within a building containing other retdj
consumer or residential uses.

(K) No Adult Uses shall be allowed in a shopping center, shopping plaza or mall.

5. Applicationi The application under this section of the bylaw must be submitted in
six (6) copies that are stamped aedified by an Architect or Engineer appropriately
licensed within the Commonwealth of Massachusetts.

(@) Ownership and background information. The application must include the
following information:

() Name and address of the legal owner of the adiginless as well as that of the
building owner.

(i) Name and address of any person having a lawful ownership, equity, or security
interest in the proposed establishment.

(i) A sworn statement that the applicant, business owner, building owner,
managerpr any person having a lawful ownership equity, or security interest in
the proposed establishment has never been convicted of violating provisions of
MGL 119, Section 63 or MGL 272, Section 28, or received any violation notice
while operating or owningrgy establishment licensed under MGL 138 Section 12.
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§ 19916 ZONING § 19917

(b) Site plan as part of the application process must show all buildings,
parking spaces, driveways, rights of way, service areas, along with screening or
landscaping plans; and must include the distarfrom the nearest of each of the uses as
listed in paragraph 1996-D-3-c of this bylaw.

(6) Findingsi The Planning Board may impose other reasonable conditions, safeguards,
and limitations based on their review of the application.

(2) Special Permit foAdult Uses will be issued only to those owners who are listed
in the application.

(2)  The Special Permit will not run with the land. Any change in the ownership
structure will require a new Special Permit process.

(3)  Any Adult Use Special Permit shalldse within one year if the proposed
structure is unoccupied or if construction has not been completed. This time period may
be extended by vote of the Planning Board after a public hearing is held on this matter.

@) Severabilityi The provisions of tls section of the bylaw are severable. In the event

that any portion of this section of the bylaw is determined to be invalid for any reason, the
remaining provisions shall remain in effect and in full force.

§ 19917. Floodplain.

Any use permitted andsaregulated in the portion of any zoning district overlaid by the floodplain shall be
permitted subject to the restrictions set forth in Section2BD6f this chapter.
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§ 19918. Planned Commercial Village Center District (PCVC). [Added 714-1994 STMby Art. 3]
A. Purpose. The purpose of the PCVC District is to:

(1) Provide an attractive setting for large commercial retail and/or office or institutional structures ir
a village atmosphere.

(2) Promote job creation along with growth in the town's tax base.
(3) Maximizethe use of the site's natural characteristics.
(4) Maintain aesthetic sensitivity and compatibility with the surrounding community.

(5) Minimize the overall impact of development on the immediate environment, neighborhood an
community.

B. Permitted useshsill be as follows:
(1) Principal uses.

(a) Planned commercial village center, as defined in Sectiom18&finitions, provided that the
total square feet of floor area does not exceed 75,000 square feet.

(b) Planned unit office oresearch centens defined in Section 199 Definitions, provided that
the total square feet of floor area does not exceed 75,000 square feet.

(c) Library.
(d) Museum.
(e) Municipal use
() Educational and religiousses as allowed by MGL c. 40A, Section I.
(g) Agricultural uses as allowed by MGL c. 40A, Section 3.
(2) Accessory uses.

(a) Tourist information center, whether operated by a public or private operator, in associatio
with any of the principal uses in the district.

C. Special permitted uses. Uses which may be permitted within planned commercial village centers |
the PlanningBoardin accordance with the regulations appearing in Sectior32893) and Article
XIII of this chaper and in compliance with all other applicable provisions of this chapter shall be as
follows:

(1) Planned commercial village center, as defined in Sectiord1®¥Efinitions, provided that the
total square feet of floor area exceeds 75,000 square feet.

(2) Plamed unit office oresearch centeas defined in Section 1994, Definitions, provided that the
total square feet of floor area exceeds 75,000 square feet.

23


file:///A:\D-25003065-gl.html%23G36
file:///A:\D-25003065-gl.html%23G28
file:///A:\D-25003065-gl.html%23G60
file:///A:\D-25003065-gl.html%23G36

§ 19919 ZONING § 19920

§ 19919. Commercial Business Corridor District (CBC). [Added 511-1995 ATM by Art. 23]
A. Purpose.

(1) It is the intent of this district to create an attractive and desirable entrance to the center of Lee tf
preserves the existing historical architectural character of the corridor and the surrounding ar
and tlat encompasses the highway corridor from the Massachusetts Turnpike, Exit 2 west, c
U.S. Route 20 to HigtBtreet A mix of commercial and residential uses is permitted, with
restrictions on building size and par§ locations. Landscaping requirements are mandated in the
front setback. In order to limit access points on Route 20, access on other streets and the use
common parking areas and driveways are encouraged.

(2) Additionally, the Town of Lee's intenbif the Commercial Business Corridor District is to:
(a) Encourage types of uses such as real estate, insurance and finance.
(b) Preserve and/or reuse existing buildings and uses.
(c) Provide an attractive setting for commercial retail structures in a villagesphere.
(d) Promote job creation along with growth in the town's tax base.
(e) Maximize the use of the site's natural characteristics.
() Maintain aesthetic sensitivity and compatibility with the surrounding community.

(9) Minimize the overall impactfalevelopment on the immediate environment and neighborhood
and, in particular, reduce the impact of traffic and parking along the corridor.

B. Permitted uses shall be as follows:
(1) Residential uses as permitted in the ResideMidtiple Dwelling District.
C. Permitted uses undsite planreview (also see Section 199 L and M) shall be as follows:

(1) Uses as permitted in the Business District (Sectior1B#9only), with the following exceptions:
fastfood restaurantdrive-through bank convenience storegas station, automobile dealer and
savice station, auto repair shop, auto storage garage, auto sales rtmipplace of amusement
or assembly and club conducted for profit.

D. Uses which may be permitted by special permit of the PlanBowayd in accordance with the
regulations appearing in Section 138 of this chapter, and in compliance with all other applicable
provisions of this chapter, shall be as follows:

(1) Fastfood restaurant
(2) Drive-through bank

(3) Convenience store
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§ 19919 ZONING § 19920

(4) Gas station.

(5) Automobile dealer and service station.
(6) Auto repair shop.

(7) Auto storge garage.

(8) Auto sales room dot.

(9) Place of amusement or assembly.

(10) Club conducted for profit.

§ 19920. Downtown Commercial Business Corridor District (DCBC). [Added 29-1995 STM by
Art. 15, Amended 10-23-02 STM by Art. 11]

A. Purpose. It is the intent of this district to preserve the architectural and commercial character of t|
historic downtown from Parktreetthrough CenteBtreet A mix of commercial and residential uses
is permitted, with restrictions dpuilding height parking locations and setbacks. Additionally, the
Town of Lee's intent for the Downtown CommercialsBiess Corridor is to:

(1) Encourage downtown commercial uses which will primarily serve the needs of the people of Le
and the surrounding communities and, secondarily, attract visitors to utilize the downtown

(2) Maintain the historic "real town" scal@d mix of retail and service establishments in the town
center.

(3) Attract new investment and help create new jobs in the downtown.

(4) Improve the safety and comfort for pedestrians in the downtown.

(5) Encourage rehabilitation of existing structures and adgweént of new buildings with high
architectural standards which are compatible with the eclectic grouping of commercial an
public buildings and which give downtown Lee its special character as a working New Englant
town center.

B. Permitted uses undsite planreview shall be as follows;

(1) Uses as permitted in the Business District (Section-1139 only), with the following
exceptionsfastfood restaurantdrive-through bankgas stationgonvenience storeautomobile
dealer and service station, auto storage garage, auto sales roor @uto repir shop.

C. Uses Permitted by Special Permit of the Board of Selectmen:

(1) Conversion of existing buildings that are at least 10 years old to mixed use for busines
professional offices and multiple family housing with more than four units, subjedt tteeal
applicableprovisions of this chapter, provided the Special Permit Granting Authority finds, in
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addition to the other findings required by this chapter, that the proposed conversion maintair
the existing architectural character of the corrif@mended 58-03 ATM by Art. 39]

(2) Multiple dwelling with more than four dwelling units, subject to all applicable provisions of this
chapter and in compliance with the special requirements set forth in Article IX of this chapter
provided the Special Permit &rting Authority finds, in addition to the other findings required
by this chapter, that the proposed conversion maintains the existing architectural character of t

corridor.
8 19920A. Adaptive Reuse Overlay District (AROD). [Added 123-02 STM by Art. 8]
A. Purpose of District: The purpose of the Adaptive Reuse Overlay District (AROD) is to:

(1) Provide specific regulations allowing for the reuse of municipal buildings and public and private
school buildings in a way that promotes public health, safetywelfare and is in keeping with
the adjacent character of the neighborhood.

(2) Allow for the reuse of municipal buildings and public and private school buildings throughout
town as a means to increase the town's overall tax base, create employrogondgs and
ensure efficient use of municipal services so as to not create a burden on these services.

(3) Insure that such uses are compatible with their surroundings while ensuring that the structure
retains its civic intent.

(4) Maximize the use dhe site's natural characteristics.
B. Eligibility for Conversion

(1) A municipal building or public or private school building located in any zoning district is
eligible for conversion to those uses listed in Section 1.3.1 of this bylaw, but ontyeéts all
of the following tests:

(a) It was used for not less than 15 years for public or school purposes.

(b) It contains not less than 10,000 square feet in total gross floor area.

C. Scope of Authority

The AROD is superimposed over rather thanaeiplg the underlying zoning districts. The regulations
of this overlay district shall govern all reconstruction or expansion of municipal buildings and public
and private school buildings. Provisions of Section 1.0 shall supercede those of Article 11l Use
Regulations and Article 1V Intensity Regulations in the Bylaw. On all other matters, the provisions of
the underlying districts shall continue.

The Special Permit Granting Authority for this section shall bé&8tedof Selectmen. ThBoardof
Selectmen shall require that any application for a spperanit under this section shall be accompanied
by asite plandrawn in accordance with Section 199 of the Bylaw.

D. Uses Permitted
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(1) Uses allowedby right: Any uses permitted by right in the underlying zoning district in which this
structure is located shall be permitted by right.

(2) Uses allowed by Special Permit: The following uses are allowed by special permit and subject t
site planreview.

(a) Assisted living

(b) Senior housing.

(c) Nursing home.

(d) Multiple dwelling.

(e) Professional or administrative offices.

(f) Elder Care Facility.

(g) Community recreational center or personahiray centers.

(h) Medical Clinic, Dental Office, Veterinarian Office, and Ancillary Offices and Facilities.
(i) Senior center, community center or conference center with meeting rooms.

() Studios for art, drama, speech or dance.

(k) Retail sales where tteales area is not more than 10% of the total floor space of primary use
and such sales are incidental to the primary use.

() Research and Development uses including ancillary office use and electronic and computer
laboratories, but not including ancifamanufacturing, assembly, sale or resale or storage for
sale or resale of any goods, items, or material.

(m) Municipal use.

(3) Multiple or Mixed Uses: Any combination of uses allowed by right in 1.3.1(1), and uses allowed
by special permit in 1.3.1(2xmay be allowed provided they are compatible with each other and
maintain the public health, safety and welfare of the community.

(4) Uses required by MGL c40A, Section 3, such as public and privatpnodibreligious and
educational institutions are allowadthe AROD by right subject tSite PlanReview (Refer to
Section 19981, Uses permitted in all districts).

E. Development Standards

(1) Thelot area/ot frontage, coverage and setback requiresiehthe underlying districts shall
govern development in the AROD. The SPGA may waive these requirements if the building
meets the eligibility requirements in Section 1.2 and the reuse of the building necessitates
enhancements, which are not designeddtoeiase the building capacity, but are required to make
the building functional for the intended new use (i.e. lighting, elevator, railings, heating and
cooling ducts, etc) AND the converted premises will be adequately landscaped in a way that
promotes hanony with the neighborhood.
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(2) Oft-street parking spaces and loading and unloading spaces shall conform to the provisions of
Sections 1989 through 19914. The SPGA may grant waivers if existing parking does not meet
current parking requirements and aehal space would be a detriment to compatibility of
neighborhood character.

(3) All proposed signs shall comply with Section 289of the Bylaw, excepting that if the building
and land on which situated are located in a sifegtaly district, the Special Permit Grangn
Authority may permit &ignof no larger than 6 square feet which identifies only the building
and its occupants.

F. Additional Conditions

The SPGA may attach such additional conditions and limitations to a Special Permit granted under thi:
Section as may be necessary to proteenitighborhood surrounding the property, and as may be
necessary to encourage the most appropriate use of the land and building to be converted.

ARTICLE IV
Intensity Regulations

§ 19921. Dimensional requirements. [Amended-A7-1992 STM by Art. 8]

No buiding or structure hereafter erected shall be located tot baving less than the minimum
requirements set forth in the Table of Dimensional Requirements located at the end of this chapter. I
more than onelwelling shall be located upon any suich, except in the case of multiple dwellings as
provided in Article DC of this chapter. In the case of public, institutional, comahesc industrial
buildings, a group of buildings under the same ownership may be considered as occupying the same
No existinglot shall be changed as to size ormhao as to result in a violation of the requirements set
forth in the Table of Dimensional Requirements.

A. It will be understood that niot will be considered adequate until it is first ascertained byBthed
of Health through its proper agent by percolation tests, etc., that proper drainage and sewage dispt
can be installed and maintained.

B. No lot minimum will be given fo nonresidential buildings in Business and Downtown Commercial
Business Corridor Districts. However, these dimensions will be left up to the administrators of thi
chapter after consultation with the parties concerned. The type of business and theniraflusio
adequate parking facilities, etc., would be an important factor in this decision in each individual cas
[Amended 29-1995 STM by Art. 15]

C. Noheightmaximums will be given for buildings in Industrial dhiicts. However, these heights will
be decided by the administrators of this chapter after consultation with the parties concerned.

D. An existinglot or parcel of land having an area or a frontage of lesseurmntioan r required by this
table may be considered as coming within the area and frontage requirements of this section if
complies with the provision of MGL c. 40A, Section 6, as amendedended 511-1995 ATM by
Art. 23]

E. All measurements for depth fsont yards will be from theight-of-way line where a plan of the way
is on file with the Registry of Deeds or, in the absence of such a plan, from a line 25 feet from ar
parallel to the center line of theaveled way
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F. The limitation on thdeightof a building shall not apply in any districts to chimneys, ventilators,
towers, spires, aiconditioning equipment or anymamental features customarily attached to a roof
andaccessory to the usé the building[Amended 511-1995 ATM by Art. 23]

G. If a building which is to be used for industry is to be built adjacent to a residemlot located in a
residential area, the front and side yard dimensions will be a minimum of 50 feet, with the first 2
feet made up of lawn, shrubbery and evergreen trees to form a continuous naturall$& ezme
will apply to the rear yard dimensions when it is adjacent to a resideihaigroa residential district.

If any part of the residence or residential area is being used as a business, the sideyamnd rea
dimensions necessary for the aboventioned buildingvill not be less than 15 feet.

H. If a building which is to be used for business is to be built ot adjacent to a residence otcd
located in a residential area, the side yard dimensions will be not less than 15 feet. The same v
apply to the rear yard dimensions when the building to be built is adjacent to a residelateroaa
residential area.

§ 19922. Buffer strips and driveways.

A continuous strip not less than six feet wide shall be maintained betwesnettiBne and the balance

of thelot in all Rural Business Districts, which strip shall be suitably landscaped and maintained in goo
appearance. This strip may be traversed by not more than two driveways, except that there may be
additional driveway for eachdditional 200 feet of frontage in excess of 200 feet. Unless otherwise
approved by the PlannirBpard driveways shall be not less than 20 feet nor more than 30 feet in width,
measured at and parallel to gtecetline.

ARTICLE V
General Regulations

§ 19923. Nonconforming structures, uses and lots.
A. Exemptions. Exemptions shall be as follows:

(1) Structures and uses lawfully in existence prior to the effective datesafitapter.

(2) A structure lawfully begun under a building permit or special permit issued before the first
publication of notice of the required public hearing by the PlanBiogrd on the applicable
zoning bylawor amendment.

(3) Amended 29-1995 STM by Art. 17] Any alteration, reconstruction, extension or structural
change to a onfamily or two-family structure, provided that this does not increase the
nonconforming nature of such structure. In the following cirstamces an alteration,
reconstruction, extension or structural change to &amdy or two-family structure shall not be
considered an increase in the nonconforming nature of the structure and shall be permitted as
right:

(a) An alteration, reconstructip extension or structural change which complies with all current
dimensional requirements.

(b) An alteration, reconstruction, extension or structural change to the side or face of a one
family or twofamily structure which encroaches upon current yard rements, as
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specified in the Table of Dimensional Requiremé&nighere an alteration, reconstruction,
extension or structural change will not encroach upon such aredidgtaacegreater than the
existing structue.

(4) Any alteration, reconstruction, extension or structural change to daonky or two-family
structure which will increase the existing nonconformity by further encroaching on required yare
requirements or further increasing the maximum building coeeragbuilding height as
specified in the Table of Dimensional Requirements may be authorized by special permit fror
the PlanningBoard upon a finding that such alteratiorgconstruction, extension or structural
change shall not be more detrimental than the existing nonconforming structure to th
neighborhood[Added 2-9-1995 STM by Art. 17]

(5) The expansion or reconstruction of existing structures for the primary purp@sgiailture,
horticulture or floriculture.

(6) Nonconforming lots of record and lots shown on a plan endorsed by the Pl&wardunder
the SubdivisionControl Laws are ecempt from the provisions of this chapter to the extent and as
provided in MGL c. 40A, Section 6.

B. Requirements for extension, reconstruction or change in use. The Pl&wmairgmay authorize by
special permit angxtension, alteration or reconstruction of a nonconforming structure to provide for
its use for a substantially different purpose or for the same purpose in a substantially differel
manner or to a substantially greater extent, provided that no suchsiexteralteration,
reconstruction or change in use shall be permitted unless the Pl&uwairdfinds that:

(1) Such change, extension or alteration shall not be substantially more detrimental than the existi
nonconforming usé the neighborhood.

(2) Such extended, altered or reconstructed structure or changed use shall not be in grea
nonconformity withopen spaceyard and offstreet parking requirements of this chapter.

C. Reconstruction of structure damaged by fire, explosion or other catastrophe. A nonconforming structu
damaged by fire, explosion or any other catastrophe may be rebuilt, provided that such rebuildin
reconstrgtion or restoration shall be undertaken within two years of such catastrophe and the structure
rebuilt or restored shall not be in greater nonconformity with the provisions of this chapter. Such rebuil
reconstructed or restored structure may be gathor changed in use in accordance with the provisions
of Subsection B herein.

D. Maintenance, repair and reconstruction of unsafe structure. Nothing in this chapter shall be deerr
to restrict the normal maintenance and repair on nonconforming structysesvent reconstruction
to a safe condition of any structure or part thereof declared to be unsafe by any official charged wi
protecting the public safety, upon order of such official.

E. Abandonment. Anyioncoriorming usewhich has been abandoned or not used for two years or more
shall not be reestablished except by special permit from the PlaBoarg otherwise, any future
use of such premises shall conform topghavisions of this chapter.

‘Editords Note: The Table of Dimensional Requirements i
*Edi t ote:See MBSIoc. 41, §81K et seq.
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F. Conditions, safeguards and limitations. The PlanrBogird may impose reasonable conditions,
safeguards or limitations on applications for special permits under this section, ddsidassen
any possible adverse impact on adjacent uses or neighborhood, whemeveoaforming useés
authorized to enlarge, expand, extend or convert to anotimeoforming useunder the provisions
of this section.

§ 19924. Accessory buildings.

No accessory buildingr structure shall be located within the required front yard areaaddessory
building shall be located in any side yard area nearer to theldtitiee than 10 feet or in a rear yard
area nearer to the relat line than 10 feet. ats located on the corner of tegeef road, avenue, terrace
or public waywill require that ncaccessory buildinghall be l@ated in any side yard area nearer to the

sidelot line than 25 feet. Note: Addition of a private detached garage must be 10 feet off the mai

structure.
§ 19925. Floodplain District.

A. Purpose. The purposesthie Floodplain District are to protect the public health, safety and general

welfare; to protect human life and property from hazards of periodic flooding; to preserve the natur

flood-control characteristics and flood storage capacity of the flood@anh;to preserve and maintain
the groundwater table and water recharge areas within the floodplain.

A. District delineation.

(1) The general boundaries of the Floodplain District are shown on the Lee Flood Insurance Ra

Map (FIRM) dated June 1, 1982, as Zonesad AL30 to indicate the orbundredyear
floodplain. The exact boundaries of the district are defined by thehaum#dredyear water

surface elevations shown on the FIRM and further defined by the flood profiles contained in th
Flood Insurance Study dat June 1, 1982. The floodway boundaries are delineated on the Towr
of Lee Floodway Boundary Floodway Map (FBFM) dated June 1, 1982, and further defined b
the floodway data tables contained in the Hood Insurance Study. These two maps, as well as
acconpanying study, are incorporated herein by reference and are on file with the Town Clerk

Conservation Commission, PlanniBgard Building Inspector and thBoardof Seletmen.

(2) Within Zone A, where the oreundredyear flood elevation is not provided on the FIRM, the

developer/applicant shall obtain any existing flood elevation data and it shall be reviewed by th

Building Inspector. If the data is sufficiently detall and accurate, it shall be relied upon to
require compliance with this chapter and the State Building Code.

B. Use regulations. The Floodplain District is established as an overlay district to all other districts. A

development, including structural andnstructural activities, whether permitted by right or special

permit, must be in compliance with MGL c. 131, Section 40 and with the requirements of the
Massachusetts State Building Code pertaining to construction in the floodplain (currently Sectio

744)

(1) Permitted uses. The following uses of low flood damage potential and causing no obstructions

flood flows shall be allowed, provided that they are permitted in the underlying district and dc

not require structures, fill or storage of materials or gaeint:

(a) Agricultural uses such as fanning, grazing, truck farming, horticulture, etc.

31


file:///A:\D-25003065-gl.html%23G60
file:///A:\D-25003065-gl.html%23G29
file:///A:\D-25003065-gl.html%23G29
file:///A:\D-25003065-gl.html%23G0
file:///A:\D-25003065-gl.html%23G0
file:///A:\D-25003065-gl.html%23G0
file:///A:\D-25003065-gl.html%23G20
file:///A:\D-25003065-gl.html%23G20
file:///A:\D-25003065-gl.html%23G66
file:///A:\D-25003065-gl.html%23G46
file:///A:\D-25003065-gl.html%23G0
file:///A:\D-25003065-gl.html%23G20
file:///A:\D-25003065-gl.html%23G60
file:///A:\D-25003065-gl.html%23G60

§ 19925 ZONING § 19925

(b) Forestry and nursery uses.

(c) Outdoor recreational uses, including fishing, boating, play areas, etc.
(d) Conservation of water, plants and wildlife.

(e) Wildlife managment areas and foot, bicycle and/or horse paths.

() Temporary nonresidential structures used in connection with fishing, growing, harvesting
storage or sale of crops raised on the premises.

(9) Buildings lawfully existing prior to the adoption of these psans.

(2) Special permits. No structure or building shall be erected, constructed, substantially improved
otherwise created or moved, and no earth or other materials shall be dumped, filled, excavated
transferred, unless a special permit is graethe ZoningBoardof Appeals. Saidoardmay
issue a special permit hereunder (subject to other applicable provisions of this chapter) if tt
application is complianwith the following provisions:

(a) The proposed use shall comply in all respects with the provisions of the underlying district.

(b) Within 10 days of receipt of the application, tBeard shall transmit one copgf the
development plan to the Conservation Commission, PlanBoard Board of Health,
Building Inspector an@oardof Public Works. Final action shall not be taken until reports
have been received from the above boards or until 35 days have elapsed.

(c) All encroachments, including fill, new construction, substantial improvements to existing
structures and other developmengsge prohibited unless certification by a registered
professional engineer is provided by the applicant demonstrating that such encroachme
shall not result in an increase in flood levels during the occurrence of tHeuodeedyear
flood.

(d) The Board may specify such additional requirements and conditions it finds necessary tc
protect the health, safety and welfare of the public and the occupants of the proposed us

(e) In Zone AO, any new construction ang @ubstantial improvements to existing buildings or
structures must, in addition to the above requirements, comply with the following:

[1] Residential structures shall have the lowest floor (including basement) elevated above tt
crown of the nearestreetto or above the depth number specified on the Town of Lee
FIRM.

[2] Nonresidential structures shall have the lowest floor (including basement) elevated abov
the crown of the nearestreetor above the depth number specified on the community's
FIRM or be flood proofed to or above that level. The term "flood proofed" is defined to
mean watertight with walls substantially impermeable to the passage of water and witl
structural components having the capability of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy.
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8 19926. Trailers and mobile homes.

No trailer or mobile homeused for residential purposes shall be placed or affixed on a foundation within
the limits of the town except:

A. With a written permit by th8oardof Selectmen and approved by Beardof Health for temporary
residence or office use during the construction of a building on the premises. In no case shall t
trailer be so occupied for a period exceeding six months fhentdate of the permit.

B. A trailermay be stored by its owner in a garage or ofloeessory buildingr in the rear half of the
lot owned by the owner of theailer. Outside stored trailers may not be used for living and for
business purposes.

§ 19927. Prohibited uses.
A. The following uses are specifically prohibited:

(1) Garbage and refusecinerators or the dumping of refuse matter not originating on the premises,
except after a permit is issued by B@ardof Selectmen.

(2) Distillation of bones, rendering of fat or reduction of animal matter.
(3) Manufacture of animal glue.

(4) QOil refining.

(5) Slaughterhouse, except a custom slaughterhouse.

(6) Storage or treatment of ash or other similar material causing dirt.
(7) Automobile junk and/or wrecking yards.

B. No commercial wireless communicatiorgifities, including but not limited to towers and antennas,
shall be constructed in the Town of Lee, nor shall a permit for said construction be issued for
period of six months from the effective date of this subsection. This subsection does nad épply t
construction or use of facilities by a federally licensed amateur radio operator as protected by MC
C. 40A, Section JAdded 4-22-1997 STM by Art. 11]

§ 19928. Signs. [Amended 25-1993 STM by Art. 3]

A. Purpose. Under the authority conferred by Massachusetts General Laws, as amended, and every
other power and authority thereto pertaining, the Town of Lee adopts this section for the regulatic
and restriction of billboards, signs and other advertising devices within the town on public ways, ¢
any private way used by the public, or on private property within public view ofpablic way
public park or reservation in order to protect and enhance the visual environment of this town (i
public and privae investments in buildings and open spaces) and the safety, convenience ar
welfare of its resident$Amended 422-1997 STM by Art. 13]
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B. Applicability. The provisions of this section shall apply to the construction, erection, alteration, use
dimensionslocation and maintenance of all billboards, signs and other advertising devices locate
out-of-doors, affixed to any part of a building or window(s) thereof or placed for the express purpos
of being visible from the exterior of the building.

C. Definitions. As used in this section, the following terms shall have the meanings indicated:
PERSONAnNy person, corporation, society, associate, partnership or other legal entity.
PUBLIC WAY Any public way or private way that is open to public use.

SIGN Any display of lettering, logos, colors, lights or illuminated neon tubes visible to the public
from outside of a building, or fromtaaveled way which either conveys a message to the public or
intends to advertise, mict, invite, announce or draw attention to, directly or indirectly, a use
conducted or goods, products, services or facilities available either oottbe on any other
premises, excluding window displays of icieandise.

(1) ABANDONED SIGN - Any sign that is located on property which becomes vacant and is
unoccupied for a period of three months or more, orsagrywhich pertains to a time, event or
purpose which no longer applies, shall be deemed to have been abandoned. Permanent si
applicable to a business temporarily suspended because of a change of ownership
management of such simess shall not be deemed abandoned unless the property remains vaca
for a period of six months or more.

(2) ACCESSORYSIGN - Any signwhich is mounted on the same posfpylon as the freestanding
signbut is accessory to the freestandgign and cannot be more than a total of six square feet
and which displays a message that is stahda the industries, such as (but not limited to)
vacancy/no vacancy, open/closed, dinner being served, credit card, AAA, etc.

(3) AWNING SIGN - A sign painted on or attded to the cover of a metallic frame of the fixed,
hinged, roll or folding type of awning.

(4) CANOPY SIGN - A signplaced on a permanent structure built over gas pumpshvgnovides
shelter for gas pumps and patrons.

(5) FREESTANDING SIGN - A self-supportingsignnot attached to any building, wall or fence but
in a fixed location. This d@enot include portable or traikéype signs.

(6) GAS STATION PRICING POD A signwhich displays the current price of gasoline and which
can be located on the canopy or on the freestarsilymg

(7) LANDMARK SIGN - A sign of artistic or historic merit, uniqueness or extraordinary
significance to the town as identified by the local Historioninission, or theBoard of
Selectmen in its absendAmended 425-1996 STM by Art. 8]

(8) MOVABLE SIGN - A signcapable of beingeadily moved or relocated, including portable signs
mounted on a chassis and wheels, or supported by legs.
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§ 19928 ZONING § 19928

(9) MUNICIPALLY CONTROLLED DIRECTORY SIGN BOARD - In the Busiess (B) and
BusinessMultiple (BM) and Downtown Commercial Business Corridor (DCBC) Districts, a
nameonly directionalsign to allow business and municipal uses within the districts but not
directly located on Rde 20 (Park, Main and West Center Streets) to be readily identified from
the primary travel corridofAmended 4251996 STM by Art. 9]

(10)NEON SIGN - Any signthat provices illumination of the exposed gaseous tube type.

(11) NONCONFORMING SIGN - Any sign that lawfully exists but does not conform to this
section at the time of adoption.

(12) OFFPREMISESSIGN - Any sign which is not on the premises of the business, including a
billboard.

(13)ROOFSIGN - A signwhich is located above, or projected above, the lowest point of the eaves
or the top of the parapet wall of any building or which is painted on or fastened to a roof

(14) TEMPORARY SIGN - Any sign including its support structure, intended to be maintained for
a continuous period of not more than 30 days in any calendar year.

(15) WALL SIGN - Any signwhich is painted on, incorporated into or affixed parallel to the wall of
a building and which extends not more than 10 inches from the surface of that building

(16) WINDOW DISPLAY SIGN - Any sign which is mounted onto a window or which is hung
directly inside the window with the purpose or effect of identifying any merchandise or produc
for sale visible from the sidewalk etreet

D. General regulations.

(1) Signs permitted by right. The following signs shall only be allowed if they conform to
Subsection F, General standards, of this section. If they conform, they will be allgwigghtb
and they will not need a permit.

(a) Window displaysign
(b) Address.

(c) Construction.

(d) Directional.

(e) Accessorgign

(f) For sale/rent/lease.

(9) Landmark.

(h) Political.

35


file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G60
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G66
file:///A:\D-25003065-gl.html%23G47
file:///A:\D-25003065-gl.html%23G47

§ 19928 ZONING § 19928

(i) Public service.

(2) Signs requiring permits. All signs other than those permitted by right which refer to a permitte
use or an approved conditional use as set forth in this section are permitted, provided that sL
signs conform to thprovisions of this section and are applied for and approved.

(3) Signs prohibited.
(a) No signrequiring a permit shall be erected without first receiving a permit.

(b) Flashing signs, roof signs, signs containmgving parts, any noisemakirgjgn or device
and signs containing reflective elements which sparkle in the sunlight are not permittec
Signs indicating the current time and/or temperature are permitted, prokiatettheéy meet
all other provisions of this section.

(c) Billboards, streamers, pennants, ribbons, banners, spinners or other similar devices shall |
be constructed, posted or erected in any zone. Exceptions include grand openings, spec
events and chadable or civic events with the granting of a temporary permit byBthesrd of
Selectmen for 10 days' duration or less. Decorations for state and national holidays a
exempt from requiring a temporasign permit so long as they are not deemed to be a public
nuisance or hazard by tis#&gnEnforcement Officer.

(d) Any sign advertising or idetifying a business or organization which is either defunct or no
longer located on the premises is not permitted. Exceptions are granted to landmark sigr
which may be preserved and maintained even if they no longer pertain to the present use
the premses.

(e) No sign, except for a traffic, regulatory or informatiorgign, shall use the words "stop,"
"caution” or "danger" or shall incorporate red, amber or green liglgsmbling traffic
signals or shall resemble a "stop," "yield" or other tradign in shape and color. Nsign
shall obstruct traffic sight lanes for drivers or pedessi

(N No billboard shall be permitted in any district in the Town of Lee.

(9) Any signhung from or in any way affixed to any otregnwithout express permission from
the Planning Board and the Sign Enforcement Officer and with such permission and
conditions noted on the permit is not permitted.

(h) Any spotlight or illumination which is beagd or lights up a publistreet highway, sidewalk
or adjacent premises which causes a glare or reflection that by vote &oérd of
Selectmen constitutes a trafficZaad or public nuisance is not permitted.

(i) Any signor other projection which protrudes more than 10 inches over a pighiteof-way
or public property is not permitted

() Any signwhere the highest point would be greater than 25 feet above the ground on which
rests is not permitted.
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§ 19928 ZONING § 19928

(K) No trailerstyle movable signs or vehicle used primarily or intentionally aggyashall be
permitted.

(D No awning signs shall be permitted except in the DCBC DistAchgnded 626-1997 STM
by Art. 12]

(m) No off-premises signs shall be permitted.

(n) Abandoned signs are prohibited and kbal removed by the owner of tisggn or owner of
the premises or by action of tB&gn Officer.

(4) Exceptions. For the purposes of this section, the teign'shall not include:

(a) Signs erected or posted and maintained for public safety and welfare or pursuant to ar
governmental function, law, bylaw or other regulation.

(b) A bulletin boardor similar sign not exceeding 12 square feet in display area in connection
with any church, museum, library, school or similar public or semipublic structure, provided
that the top of suchkignshall not be more than eight feet above ground level, provided that it
is no closer than 10 feet from the pubight-of-way unless attached to a building.

(c) Signs relating terespassing and hunting, not exceeding two square feet in area.
(d) Any historical marker erected by a bona fide historical association or a government agenc
(5) Area ofsign

(a) The area of aign shall be considered to include all lettering, wording and accompanying
designs and symbols, together with the background on which they are displayed, any fran
around thesignand aiy cutouts or extensions, but shall not include any supporting structure
or bracing.

(b) The area of aignconsisting of individual letters, words or symbols attached to or painted on
a surface, building, wall or widtow shall be considered to be that of the smallest quadrangle

or triangle which encompasses all of the letters.

(c) The area of aignconsisting of a thredimensional object shall be considered to be the area
of the largest vertical cross section of that object.

(d) In computing the area of signs, one side of identical badlack (twesided) signs and
symbols shall be considered as the total area.

(6) llumination standards.
(a) Zoning Districts R20, R30, RA40, CR, RBRM, CBC and DCBCTo preserve the rural
character of the town, no internally illuminated signs shall be allowed. These signs may b

externally illuminated by shielded light of a constant intensity of no more than 100 watts or
each side.
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§ 19928 ZONING § 19928

(b) Zoning DistrictsB, BM, | and CBC. Internally illuminated freestanding and wall signsl
be considered as part of the site plan review process as delineated in Sec&noiBis
bylaw.[Amended 29-1995 STM by Art. 15; 511-1995 ATM by Art. 23; 5-8-03 ATM by
Art. 37]

(c) Zoning District OPLI. See the standards found in Section6DEJ2), Sign illumination.

(d) A signshall not be illuminated between the hours of 12:00 midnighta®0 a.m. unless the
premises on which it is located is open for business.

(e) Any sign containing electrical wiring that is attached or intended to be attached to an
electrical energy source shall be inspectedhgyTown Electrical Inspector and shall meet
state code.

() No persommay erect aignwith exposed electrical wires.
(9) Strings of bulbs are not permitted, except as paathafliday celebration.
(h) Any illumination provided for signs shall be white light only.

(i) Sign illumination, decorative lighting or floodlighting (except that used for public
recreational areas) shall be shieldédtsasource to prevent hightensity light beams from
shining onto angtreetor adjoining property.

() No signshall be designed to attract attention by a change aisityeor illumination or by
repeated motion.

(7) Safety standards. Npersonmay erect asign which constitutes a hazard to public safety or
health.

(8) Nonconforming signs.

(a) Continuance. A nonconformirgignlawfully permitted at the time of adoption or subsequent
amendment of this section may continue for up to 10 years from the approval date of thi
amendment, although sucéign does not conform to the provisions of this section.
[Amended 511-1995 ATM by Art. 23]

(b) Maintenance. Any lawfully existingign cannot be enlarged, reworded, redesignealtered
in any way, except to conform to the requirements of this section, and provided, further, the
any suchsign which has deteriorated to such an extent that the cost of restoration woulc
exceed 35% of the pkacement cost shall not be repaired, rebuilt or altered except to conform
to the requirements of this section.

(c) Replacement. Angign replacing a nonconformingign shal conform to the provisions of
this section, and the nonconformisignshall no longer be displayed.

(d) Abandonment. If a nonconformirgijgn associated with a permittedeusr structure has been
abandoned for no less than six months (i.e., the permitted use or structure has not be
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§ 19928 ZONING § 19928

occupied for six months), then the nonconformisagn shall be removed and its
nonconformity shalhot continue.

E. Administration and enforcement. Nign shall be erected, displayed, altered or enlarged until an
application has been filed and a permit for such action has been issued. Applications shall be
forms prescribed by th8ign Officer. At a minimum, all applications shall include a scale drawing
specifying dimensions, materials, illumination, letter sizes, colors, support systems and location ¢
land or bulidings, with all relevant measurements.

(1) Permits.
(a) A permit for a permanersignshall be issued only after the following:

[1] The PlanningBoard examines the requeftr a permanensign permit and finds it in
compliance with this chapter.

[2) The Sign Officer determines that the@gncomplies or will comply with the State Building
Code as per the section pertaining to signs.

[3] The Sign Officer and Plannin@oardshall review, within 10 business days e€eipt, said
application, together with the fee.

[4] A permanensignpermit shall be valid only when signed and dated by the PlaBuacd
and theSign Enforcement Official.

(b) A permit for a temporargignshall be issued only after the following:

[1] Temporarysign permits are issued only aft the Sign Officer determines thesign
complies or will comply with the State Building Code as per the section pertaining to signs
and sends the permit on to the Selesim

[2] The Boardof Selectmen shall be the issuing authority for tempasinypermits.

(2) Fees.

(a) A schedule of fees for such permits may be established and amendeahfeotn time by the
Boardof Selectmen.

(b) Fees for municipally controlled directorsign boards (MCDSB) may be assessed and
amended by th8oardof Selectmen, as necessary, to cover the cost of erecting, maintaining
or repairing of such signs because of damage from nature or vandalism.

(3) Enforcement.

(a) The Board of Selectmen shall desigeatinnually aSign Officer, and thatSign Officer is
hereby authorized to enforce this Section-289 TheSign Officer is authoized to order the
repair or removal of angignand supporting structure which is erected or maintained contrary
to this section. Whenever&ign Officer is designatedhat personor boardshould notify the
State Outdoor AdvertisinBoard
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§ 19928 ZONING § 19928

(b) Interpretation, implementation and enforcement of $eistion will lay with theSign Officer
serving as agent for thigoardof Selectmen.

(4) Maintenance and removal. Evesygn shall be maintained in good structural condition at all
times. TheSign Officer shall inspect and shall have the authority to order the painting, repair,
alteration or removal of aignwhich constitutes a hazard to safety, health or public welfare by
reason of inadequate maintenance, dilapidation or obsolescencsigAmhich has been ordered
removed by theSign Officer or is abandoned or discontinued shall be removed bpdtson
firm or corporation responsible for his, her or sign within 20 daysof the written notice to
remove.

(5) Removal of signs by thieign Officer.

(a) The Sign Officer shall cause to be removed asign that endangers the public safety, such as
an abandoned, dangerous or materially, electrically or structurally defegiver asignfor
which no permit has beersised.

(b) The Sign Officer shall prepare a notice which shall describestgpand specify the violation
involved and which shall state that if thignis not removed or the violation is not corrected

or appealed within 20 days, tlsggn shall be removed in accordance with the provisions of
this section.

(c) All notices mailed tosign owners or property owners by tisgn Officer shall be sent by
certified mail. Any time periods provided in this section shall be deemed to commence on th
date of the receipt dhe certified mail.

(d) Any personhaving an interest in th&gnor the property may appeal the determination of the
Sign Officer ordering removal or compliance by filing a written notice of appeal with the Lee
Zoning Boardof Appeals within 30 days. The Zonimpardof Appeals shall hold a hearing
in order to determine if th8ign Officer's order of removal or compliance should be enforced.
(See Section 1994.)

(6) Penalties.

(a) Whoever violates any of the provisions of this section shall forfeit and payanét to
exceed $300 for each offense.

(b) Each day that such violation continues shall constitute a separate offense.

(c) TheSign Officer acting as agent for ti&oardof Selectmen shall be imposed to enforce this
section.

(d) This chapter may be enforced by rmiminal disposition as provided for by MGL c. 40,
Section 21D.

(7) Variances for signs. Variances shall not be granted forsemy as ample provision has been
made for premises identification within this section and because true hardship as defined in stz
law cannot be demonstrated in signage situations.
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F. General standards.

(1) Accessorysign Any signwhich is mounted on the same post or pylon as the freestasidimg
and cannot be more than a total of six square feet and which dispressage that is standard to
the industries, such as (but not limited to) vacancy/no vacancy, open/closed, dinner being servi
credit card, AAA, etc.

(2) Address. Onaigndisplaying thestreetnumber or name of the occupant of the premises, or both,
may be attached to the building or may be on a post not more than four feet high and set back
least three feet from the publight-of-way. Suchsignmay not exceed two square feet in area.

(3) Canopy. Such signs shall not exceed 20 square feet in area per side and may be located or
more than two sides of the canopy. If a canopy is usegaseapod location, 10 square feet may
be used for the logo.

(4) Gas station pricing pod.

(a) Such signs shall not exceed 20 square feet and shall be set back at least 10 feetlétom the
line and may be in onef three places:

[1] Such sign may be incorporated on the same post or pylon as the freestaigimg

[2] Suchsignmay be bcated at the pump island location.

[3] Twenty square feet may be placed on the canopy in such a manner as to comply with t
canopy regulations [see Subsection F(3) of this section].

(b) The fuel price pod will require permits for the initial installationfara change in location
or size. Changes in pricing are allowed and not regulated by this chapter.

(5) Construction. An oipremisessign shall identify the contractor, architect, landscape architect
and/or engireer's name, address and other pertinent information.

() Such signs shall not exceed 12 square feet in area and shall be set back at least 10 feet fi
thestreetlot line or V2 the building setbac#tistance whichever is less.

(b) Suchsignmay be maintained on the building or property for the interim of construction and
not more than 30 ga following the completion of said construction.

(6) Directional. Directional signs solely indicating ingress and egress placed at driveway locatior
shall contain no advertising material. Display area of such signs shall not exceed three square f
or extend higher than four feet above ground level. Ssigh will conform in all respects to the
requirements of this section.

(7) A for sale/rent/leassign is an onpremsessign advertising the property being sold or rented.
(a) Suchsignshall not exceed six square feet and shall advertise only the property on which th

signis located. A maximum of two such signs may be maintained on any property being sol
or rented, and they shall be removed by the owner or agent within 30 days of sale, rent or lea:
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(b) Such signs may be attached to the bogdor shall be set back at least 10 feet fromstheet
lot line or 1/2 the building setbadkstance whichever is less.

(8) Freestandingign Suchsign shall be securely attached at top and bottom to one or two posts or
pylons. No lettering shall appear on the posts or pylons. No part sighshall protrude more
than 10 inches over a public or privaight-of-way.

(9) Landmarksign A landmarksignis asign of artistic or historic merit, uniqueness or extraordinary
significance to the town. The character of these signs warrants their preservation in origin:
condition or the restoration. Any necessary restoration should follow the preservation guidelines
outlined by the Lee Historical Commission and by its approval priorsigrgpermit being issued.
[Amended 425-1996 STM by Art. 8]

(10) Municipally controlled directorysign board (MCDSB). Sizes, shape, colors, placement and
other relevant issues will be determined by regulations set updjunsted as necessary by the
Board of Selectmen, after consultation with the Town AdministraBward of Public Works,
PlanningBoardandSign Officer.

(11) Political. A politicalsignis asign designed to influence the action of voters for the EpEs®a
defeat of a measure or the election of a candidate to a public office at a national, state or loc
election.

(a) Such signs are permitted if they are stationary, unlighted and temporary. Such signs shall
displayed no earlier than 20 days ptiora voting day and shall be removed within five days
after a voting day.

(b) Such signs may not exceed four square feet in area. A maximum of two siglo$ iger
allowed.

(12) Public service. A public servicsign is asign located for the purpose of providing direction
toward or indication of use not readily visible from gtecet(e.g., restrooms, telephone, etc.).

(&) Such signs necessary for public safety and convenience shall not exceed two square fe
Such signs are not included in computing tetgharea allowed.

(b) Such signs sl bear no advertising.

(13) Window displaysign A window displaysignis anysignwhich is mounted onto a windowpane or
which is hung directly inside the window with the purpose or effect of identifying any
merchandise or products for sale, visible from the sidewalitreet Window signs that are of
the exposedjaseoudube type shihnot exceed 25% of the window in which they are displayed.
Permanent merchandise display signs hung inside windows shall be made of clear materia
such as Plexiglas, with lettering painted on them.

(14) Signs for nonprofits: All signs for nonprofitgamizations regardless of size, construction,
|l ocation and duration that are approved b
paragraph 1928-E(1) {b}.
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§ 19928 ZONING § 19928

G. Districts and special regulations.

(1) R20, R30, RA0, CR and RM District requirementshe following signs are permitted on the
premises:

(a) Any signs listed as by right. [See Subsection D(1) of this section.]

(b) Onesignnot over six square feet in area and located 10 feet from the pighliof-way line
or attached to the building to advertise an approved professional, artisan or home occupatic

(c) lllumination standards. [See Subsection D(6) of this section.]

(d) In District RA40, signs argpermitted to identify a farm or nursery, including the sale of
natural products grown in the Town of Lee.

[1] Two signs no greater than six square feet in size will be allowed.

[2] The highest point of theign can be no greater than 10 feet above ground and at least 10
feet from the public rightf-way.

(2) [Amended 29-1995 STM by Art. 15; 511-1995 ATM by Art. 23; 5-8-1997 ATM by Art. 44,
6-26-1997 STM by Art. 13]1, B, BM, RB and CBC District requirementghe following signs
are permitted on the premises:

(a) Those signs permitted in Subsection G(1) of this section.

(b) Onesignon the building advertising the business or businesses carried on within the building
Sud signshall be limited in total area to two square feet for each horizontal running foot of
the side of the building displaying tls&ggn In no case will the total sigga of the building
exceed 100 square feet.

(c) Any building with more than 100 linear feet facing the pubtjot-of-way shall be allowed to
have a second buildirgjgn provided that the total signage does not exceed 100 square feet

(d) Business buildings on corner lots may have two building signssignen the building facing
each roadside. The square footage of esagh shall not exceed two square feet per linear
footage of the side it is mounted on. The total square footage of the bigin(g) shall not
exceed 100 square feet.

(e) One freestandingign per property on a post or pylon will be allowed under the following
conditions:

[1] The size of thesign for a single business will be no greatban 16 square feet. An
additional eight square feet of signage will be allowed for each additional business on th
property up to a maximum of 48 square feet.

[2] An additional six square feet will be allowed by right for standard accessory signs which
are standard to the industries, such as vacancy/no vacancy, open/closed, dinner bei
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§ 19928 ZONING § 19928

served, credit card and AAA. Such signs must be securely attached to a post, gidon or
or support structure as determinedthg Sign Enforcement Official.

[3] In Zoning District I, the size will be no greater than 32 square feet per property.

[4] A lot with frontage of 300 continuous linef@et or more may have two freestanding signs
not less than 100 feet apart.

[5] The signwill be a minimum of 15 feet from the publight-of-way line, and the highest
point of thesignwill be no greater than 25 feet above ground.

[a] In those locations where it is not possible to plasegal5 feet from the publicight-
of-way line, thesign may be placed 1/2 thdistancebetween the face of the building
and the publicight-of-way line.

[b] Placement will be such that no portion of gignwill be over the publicight-of-way
line by more than 10 inches.

[6] The construction andetting methods to be employed on freestanding signs on posts or
pylons that are greater than 10 feet at their highest point must be reviewed and certifie
for safety by theSign Officer and shall have structurdirawings and specifications,
including foundations, submitted by a registered professional engineer.

[7] When a business employssagn on a post or pylon, it will still be allowed to have one
additional sign This sign may be on the building [see Subsection G(2)] or may be a
canopysign[see Subsections C and (F3)].

(3) OPLI District rquirements. Refer to Section 160E (Signs andignillumination).

(4) [Amended 29-1995 STM by Art. 15] B, BM and DCBC Districts; municipally controlled
directorysign board In the Business (B), Business Multiple (BM) and Downtown Commercial
Business Corridor (DCBC) Districts, a municipally controlled directsign board (MCDSB)
may be erected as a namely directionalsignto allow business and municipal uses located on
Canal, Eaton, EIm, Railroad and East Center Streets to be readily ideintifred/lain Streetor
CenterStreet(Route 20).

(a) Corner of Main and Eaton Streets. The MCDSB will list businesses and municipal uses ¢
Eaton and Railroad Streets rinathe intersection of Eaton and Railroad to the halfway point
toward EImStreet Thissignwill be placed so as to be visible from M&treet(Route 20).

(b) Corner of Eaton and Railroad Streets. The MCDSB will list businesses and municipal uses ¢
Railroad Street This sign will be placed so @ to be visible from EatorStreet

(c) Corner of Main and EIm Streets. The MCDSB will list businesses and municipal uses on EIr
and Railroad Streets from the intersection of EIm and Railroad to the halfwaytgeart
Eaton Street This sign will be placed so as to be visible from Ma8ireet(Route 20).

(d) Corner of Center and Cartalreets. The MCDSB will list businesses and municipal uses on
Canal Street This sign will be placed so as to be visible from Ceng&ireet(Route 20).
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§ 19928 ZONING § 19928

(e) Corner of Main and East Center Streets. The MCDSB will list businesses and municipal use
on East CenteBtreet This sign will be placed so at be visible from MairStreet(Route
20).

() Corner of Main and School Streets; Main and Ferncliff Streets; Main and Academy Streets
Main and Franklin Streets; Main and Park Streets; High and Park StreeBark@lace and
ParkStreet The MCDSB will list businesses and municipal uses not located on $4eat
or ParkStreet This sign will be placed so as to be visible from Métreetor ParkStreet
[Amended 425-1996 STM by Art. 9]

(5) PCVC District equirements. Refer to Section 189 (Operating centesigns).[Added 7-14-
1994 STM by Art. 3]

(6) [Added 6-26-1997 STM by Art. 13] DCBC District requirements. The following signs are
permitted on the premises:

(a) Those signs permitted in Subsection G (1) and G (2) e

(b) One mairsignon the building for each business within the building, advertising the business
or businesses carried on within the building. Ssignshall be limited to two square feet for
each linear foot of the face of the building displaying glgg and not to exceed an overall
size of 40 square feet. The building sghall be constructed of wood or material of similar
weight and density.

(c) Business buildings on corner lots may have two building signs (of wood or material of simila
weight and density), onsign on the buitling facing each roadside. The square footage of
eachsignshall not exceed two square feet for each linear footage of the face of the busine:
it is mounted on. The total square footage of the re@jn shall not exceed 40 square feet
and the secondsign on the side of the business shall not exceed 20 square feet.

(d) Awning signs shall be limited to lettering on the front waitiip of a ground floor awning
which names the business only. The letters shall not exceed eight intlegghin

(e) Window signs which are painted on, incorporated into or affixed to the window, with the
pumpose or effect of identifying the business located within, are not to exceed 10% of the
total glass area.

() Signs identifying the name of the businesses, which aresisheml and installed at a right
angle to the building facade, are limited to four squaet. These signs shall be placed at
least seven feet above the pedesinay and may not project more than three feet from the
building facade. These signs shall be securely mounted to the building to prevent moveme
in windy conditions. The signs ahl be constructed on wood or material of similar weight
and density.

(g) Rear entrance signs will be allowed with the lettering not to exceed four incheiglmto
identify doorways for delivery personnel @ight square feet in the case of a rear entrance for
customers. The signs shall be constructed on wood or material of similar weight and density

(h) As an alternative to a building sign, one free standing sign, installed between two woode
posts, no largr than sixteen (16) square feet is allowed. The sign shall be constructed o
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§ 19928 ZONING §19931

wood or material of similar weight and density and the high point of the sign shall not excee
eight (8) feet above the ground. The sign will be a minimum of fifteen (15)ffeat the
public rightof-way. If the fifteen (15) feet from the public rigbt-way is not possible, the
sign may be placed oflf (1/2) the distance between the face of the building and the public
right-of-way. It may be externally illuminated by 100 tigaon each sidgAmended 58-03

ATM. by Art. 36]

§ 19929. Visibility at corners.

On any cornelot there shall be no building, structure, fence, shrubbery or planting such as will obstruc
streettraffic visibility within the triangular area formed by the corner and the points 20 feet back from
the corner.

8 19930. Restrictions on watered lands.

A. No construction requiring the installation of any type of sayisaiver or waste disposal system shall
be allowed within 500 feet of the following waterways unlessltiheés connected into the town
sanitary sewer system: Woods Pond, Laurel Lake, Goose Ponds, the Housatenar Rie Leahey
or Upper Reservoir or any body of water in the town which is used for town water supply.

B. This section will in no way interfere with the construction of pollution abatement equipment for
industrial plants, provided that the instalbatiis approved by the Ldgoard of Health, appropriate
Commonwealth of Massachusetts Pollution Control Boards and the Pldwand This section will
not prohibit the dirther development of the town sanitary sewer system.

C. The ZonindBoardof Appeals, under authority granted to it in Section-39®f this chapter and after
a duly advertised public hearing, may grant a vexeato this portion of this chapter, provided that the
following three conditions are met:

(1) An undue economic hardship for the property owner would result from failure to grant a buildinc
permit.

(2) Evidence is presented by the owner showing that a progwegzgtt or construction would in no
way pollute any waterway. Such evidence would include receipt of statements from the
Commonwealth of MassachuseBsard of Health, the Commonwealth of Massachusetts Water
Pollution Control District and the LeBoardof Health giving their approval of the construction
and waste disposal system.

(3) A certificate signed by a majority of the Department of Public Works is presentauy shait it
will not be constructing sewers within a fiyear period to serve the land in question.

§ 19931. Uses permitted in all districts.
The use of land or structures for religious purposes or for educational purposes on land owned or lea

by the commonwealth or any of its agencies, subdivisions or bodies politic or by a religious sect ¢
denomination or by an educational corporation shall be permitted, subject to the following regulation
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§ 19931 ZONING § 19932

A. Maximumbuilding heightshall be 2 1/2 stories or 35 feet.

B. Maximum building coverage shall be 10%.

C. Setback. A ondaundredfoot buffer shall be provided surrounding the property, to be kept
undeveloped except for entrance, exit roadway and parking facilitiesdedothat such parking
shall be provided with screening from abutting properties and a landscaped strip at least 25 feet wi
along any property boundary line.

D. Major access driveways or private roads and major parking areas subject to frequent usegtidy or
shall be paved. Private drives or roads are to be 18 feet wide and shall not exceed a grade of 7 1/2

E. Parking areas shall be located within 200 feet of the building served.
F. Parking requirements.

(1) Places of assembly. Theaters, assembly halleutdoor places of assembly must have 300
square feet for every three seats, plus 250 square feet forpersoynormally employed.

(2) Classrooms and/or dormitories. The following shall be provided:
(a) Grades onent10: one space for each staff member.
(b) Grades 10 to 12: one space for each staff member plus one space for every two studelr
(c) College: one space for each staff member plus two spaces for every three students.

§ 19932. Bedand-breakfast uses. Added 1-20-1994 STM by Art. 10]

A. Purpose. Under the authority conferred by MGL c. 40A, as amended, and every other power a
authority thereto pertaining, the Town of Lee adopts this section for the regulation -ahdbed
breakfast uses in districts zmhas residential and to achieve the following purposes:

(1) To encourage the utilization of oversized homes in residential zoning districts which, because
their size or functional obsolescence, are costly and/or difficult to maintain as private residence
and to further provide an economic incentive to maintain and to rehabilitate older, larger

uneconomic or obsolete structures.

(2) To maintain and preserve the residential character, integrity and neighborhood attributes
residentially zoned districts.

(3) To regulate be@dndbreakfast uses to ensure sensitivity and compatibility with the surrounding
neighborhoods in residentially zoned districts through minimizing adverse impacts or
neighboring residential uses.

(4) To strengthen the economic base of the Towin Lee by allowing beéndbreakfast

establishments and besdbreakfast inns and to reinforce residential neighborhood viability
without reducing residential characteristics.
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§ 19932 ZONING § 19932

B. Definitions. As used in this section, the following terms shall have g@nimgs indicated:

BED-AND-BREAKFAST COUNTRY INN A recognized commercial entity located in a
nonresidential zone where its functions are permitted by right as defined by the provisions of th
section in regard to the zoning district. Full food servicey i@ provided as part of the amenities
available.

BED-AND-BREAKFAST ESTABLISHMENT A dwelling having a mixed use as a home for the
residential owner and as guest lodging, with the lodging function often if noysabsuperseding the
home use. The home is to be the primary and legal residence of the owner. These dwellings wo
not be characterized as oversized or costly to maintain. The maximum number of guests that wol
be permitted at any one time is six. The maxm number of rooms for rent is three. The only food
service forregistered guests will be breakfast and high tea. High tea to be defined as an afterno
snack offered at no charge to guests.

BED-AND-BREAKFAST INN A dwelling having a primary use as guest lodging with a home
function for the resident owner clearly secondary to the business of renting rooms. The home is to
the primary and legal residence of the owner. These dwellings would be characterizecsagav
homes as noted in Subsection A(1) of this section. The maximum number of guests that would
permitted at any one time is 20. The maximum number of rooms for rentTed@nly food service

for registered guests will be breakfast and high telaggh tea to be defined as an afternoon snack
offered at no charge to guests.

HOMESTAY A dwelling the primary use of which is the private home for the residential owner,
with lodging as a secondary use on an occesibasis. The home is to be the primary and legal
residence of the owner. The maximum number of guests permitted at any one time is three. S
Section 19BA(5) of this chapterThe only food service for registered guests will be breakfast and
high tea. High tea to be defined as an afternoon snack offered at no charge to guests.

C. Applicability. The provisions of this section shall apply to the alteration or construction or conversiot
of an existing structure to one of the facilities above definesuipsection B of this section for the
purpose of operating guest rooms for overnight transient guests with the service of food as hereat
defined in a residential setting in residentially zoned districts.

D. General regulations.

(1) The PlanningBoard may grant a special permit in accordance with Section3899f this
chapter and in compliance with all other applicable provisions of this chapter for conversion o
an existing residential structure to a tmedlbreakfat use in residentially zoned districts only
(R-20, R30, RA-40, RM and CR Districts) upon the conditions set forth hereafter.

(2) Each special permit issued in accordance with the provisions of this section shall show dt
consideration of the purposegtsforth above and shall contain the following conditions:

(a) Any bedandbreakfast use shall require one-sfifeet parking space for each guest room
available for rent, one for the resident owner and one for each employee regularly employe
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(b) The size, loation and screening of such parking spaces shall be approved by the Plannin
Board during the permitting process, giving due consideration to the residential
neighborhood characteristic and emphasizing the needtonhcentrate parking in as
unobtrusive a location on the property as possible. Surfacing of the drives and parking are
shall be allweather surface. The parking area in a given property shall not exceed 50% of th
area of the property not covered byilbimgs. No parking may be permitted within the
setbacks as defined in the Table of Dimensional Requirefnents

(c) Parking areas and exterior recreational facilities, such as swimming pools and tennis cour
if not located so as to be unobtrusive, shall beeseed from view by plantings, fences or
other suitable method approved by the PlanBiogrd

(d) All bed-andbreakfast facilities as defined above in Subsection B may have one freestandin
sign, the top of which may not exceed six feet@ightabove ground level. Signs fabme
stayuses shall not exceed four square feet in area. Sighedandbreakfast establishments
and bedandbreakfast inns may not exceed six square feet in areaighllareas are to be
determined in accordance with Section-PBD(5) of this chapter. Signage may inclsdeh
accessory and directory signs as approved by the PlaBoagl Illumination for all signs
described shall be external and positioned so as not to pose a nuisance to traffic
neighboring properties. Signador bedandbreakfast country inns shall be regulated by the
provisions of Section 1928.

(d) To the extent practicable, fire escapes or other outside stairways shall be located on the r
or side of the building and shall not be located on the dideedbuilding that faces street

(e) Two structures may be utilized as the-badbreakfasinn facility as long as an outbuilding
is used for housing at the timetbe special permit application.

(H Kitchen facilities will be permitted only in a single central unit to serve both the resident
owners and the guests.

(9) No special permit shall be granted to expand or increase in size the footprint of the buildin
to provide for guestrooms. No significant change in the outward appearance of the home
permitted without review and endorsement of the PlanBmaydduring a special permitting
process.

(h) No bedandbreakfas facility as described above shall offer public restaurant service or
service of alcoholic beverages. The only food service permitted is breakfast for registere
guests.

(i) No other irhome business shall be permitted in a facility that houses a peridtand
breakfast operation.

() The maximum stay for the transient guests is to be for two weeks. However, for 10% of th
guests, averaged over a thmenth period, three months will be permitted.

(k) Exterior lighting shall be so directed or shaded aprevent direct illumination of off
premises property. All external lighting, except for demonstrated security needs, shall b

*Edi tords Note: The Table of Dimensional Requirements i
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§ 19932 ZONING § 19933

extinguished byl1:00 A.M. The lighting shall be shielded from casting illumination onto
abutting properties.

() There shall beno activity permitted that creates excessive noise or other disturbance to the
neighborhood at any time and especially after 9:00 p.m. or before 7:00 a.m.

(m) Applicants for special permits under the provisions of this section shall provide suct
sketches,drawings or plans necessary to illustrate beyond a doubt conformance to th
requirements of this chapter. The PlannBmard may, at its discretion, require plans to be
prepared by registered land surveyors, id&cls or engineers to illustrate the special permit
application for the benefit of th8oard and other town entities, such as the Building
Inspector and th&oard of Hedth. lllustration required may include, but not be limited to,
parking and driveway plan, room layout, sanitary facilities, kitchen facilities, percentage of
parking as t@pen spaceetc.

(n) All bed-andbreakfast failities described in Subsection B above shall be connected to the
water systems of the Town of Lee. All baddbreakfast facilities described in Subsection B
above shall either be connected to the sewer systems of the Town of Lee or be served b
septic system. New bedndbreakfast operations served by an existing septic system or
existing bedandbreakfast establishments proposing to expand facilities shall not be grantec
approval for operation until the Health Department confirms compliance withctnepe
and/or design requirements as set forth in 310 CMR 15.301, 302, 303, 352 and 414, Ste
Environmental Code Title V, Minimum Requirements for the Subsurface Disposal of
Sanitary SewaggéAmended 29-1995 STM by Art. 16]

(o) Any complaint of noncomplianceith the conditions set forth in the special permit must be
submitted to the Building Inspector, in writing, as soon as possible.

(p) All bed-andbreakfast facilities shall conform to the applicable state standards in regard tc
building and health codesnfbrmation on these codes is available from the Lee Town
Building Inspector and/or the Fliown Boardof Health.

ARTICLE VI
Administration

8 19933. Enforcement; violations and penalties.

A. Generally. This chapteshall be enforced by the Building Commissioner appointed bpdaed of
Selectmen as provided in the State Building Code.

(1) No permit shall be issued by the Building Commissioner unless the application foma per
indicates compliance with this chapter and any other applicable town bylaws and regulations, tt
State Sanitary Code and tBeardof Health regulations, Chapter 243ubdivisionof Land, of
the Code of the Town of Lee and the Wetlands Protection’, Aiét applicable.

"TEdi toros Note: See MGL c¢.131, AA 40 and 40 A.
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§ 19933 ZONING §19934

(2) No permit or license shall be granted for a new use of a building, structure or land which us
would be in violation of this chapter.

B. Construction ad use to be as provided in permits.

(1) Special permits or building permits issued on the basis of plans and applications approved by t
Boardof SelectmenBoardof Health PlanningBoardor the ZoningBoardof Appeals authorize
only the use, arrangement and construction as set forth in such approved plans and applicatic
Use, arrangemeror construction at variance with that which is authorized shall be deemed a
violation of this chapter and punishable as provided herein.

(2) Construction or operation under a building permit or special permit shall conform to any
subsequent amendmenttbfs chapter, unless the permit is issued before the first publication of
the required notice of a public hearing by the PlanBogrdon such amendment and the use or
construction is commenced within a periochot more than six months after the issuance of the
permit and, in cases involving construction, unless such construction is continued through 1
completion as continuously and expeditiously as is reasonable.

C. Frontage requirement for building lots. No lding permit shall be issued by the Building
Commissioner unless thi®t on which the construction is proposed has at least the required
minimum frontage on an accept@dblic way, on a way shown on an approved and recorded
subdivisionplan or on a way otherwise qualifying or approved by the PlanBowyd under the
SubdivisionControl Law/.

D. Violation.

(2) If the Building Commissioner is requested, in writing, to enforce this chapter againstrson
allegedly in violation of it and the Building Commisse&r declines to act, be or she shall notify,
in writing, the party requesting such enforcement of any action or refusal to act, and the reaso
therefore, within 14 days of receipt of such request.

(2) Whoever shall violate any provisions of this chapterfail to comply with any of its
requirements shall, upon conviction thereof, be fined not more than $300 for each offense. Ea
day such violation continues shall constitute a separate offense. Nothing herein contained sh
prevent the town from takinguch other lawful action as it deems necessary to prevent or remedy
any violation[Amended 59-1991 ATM by Art. 39]

(3) Noncriminal disposition. In addition to the procedures for enforcement as described above, tr
provisions of this chapter may also baforced by the Building Inspector by nronminal
complaint pursuant to the provisions of MGL c. 40, Section 21D. Each day on which a violatior
exists shall be deemed to be a separate offense. The penalty for violation of any provision of tf
chapter shihbe $50 for the first offense, $100 for the second offense, $200 for the third offense
and $300 for the fourth offense and subsequent offeffsgded 9-23-1993 STM by Art. 6]

®Edi tords Note: See MGL c.41, A 81K et seq.
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§ 19934. Board of Appeals.

A. Membership and authority. There shall béamingBoardof Appeals consisting of five members and
two associate members to be appointed byBbard of Selectmen as provided in MGL c. 40A,
Section 12. Thé&oardshall act within the statutory powers as provided in MGL c. 40A, Section 14
and on matters within its jurisdiction Under this chapter in a manner prescribed in MGL c. 40A
Section 15. The Zonin@oard of Appeals, hereafter referred to as thigodrd' or the '‘Board of
Appeals" in this or any other section of this chapter, shall also sethe Bsardof Appeals under
the SubdivisionControl Law as provided in MGL c. 41, Section 81Z.

B. Statutory powers of the Zonigpardof Appeals.

(1) Appeals. TheBoardis authorized to hear and decide an appeal, as provided in MGL c. 40A,
Section 8, taken by argersonaggrieved by reason of hig ber inability to obtain a permit or
enforcement action from any administrative officer under the provisions of MGL c. 40A, by the
Berkshire County Regional Planning Commission or byargon including an offter orboard
of the town or of an abutting town, aggrieved by an order or decision of the Building
Commissioner or other administrative official in violation of any provision of MGL c. 40A or of
this chapter. Anyuch appeal must be taken within 30 days from the date of the order or decisio
which is being appealed by filing a notice of appeal with the Town Clerk, as provided in MGL c.
40A, Section 15.

(2) Variances.

(a) TheBoard may authorize, upon appeal or upon petition with respect to a particular land ot
structure, a variance from the terms of this chapter wher@8dhed specifically finds that,
owing to circumstances relagjrto the soil conditions, shape or topography of such land or
structure and especially affecting such land or structure but not affecting generally the zonin
district in which it is located, literal enforcement of the provisions of this chapter would
involve substantial hardship, financial or otherwise, to the petitioner or appellant and tha
desirable relief may be granted without substantial detriment to the public good and withot
nullifying or substantially derogating from the intent or purpose of tbimpter.

(b) Expiration of variance. If the rights authorized by a variance are not exercised within one yee
of the date of granting such variance they shall lapse and may be reestablished only aft
notice is given and a new bearing takes place as prokieteth.

(3) Special permits. ThBoardof Appeals may hear and decide applications for special permits upon
subjects which theBoard of Appeals is specifically authorized tct under this chapter in
accordance with all the applicable provisions of Section3®Berein.

(4) Conditions, safeguards and limitations. Boardof Appeals may impose conditions, safeguards
or limitations both of time and use, including the continued existence of any particular structure
but excluding any conditions, safeguards or limitations based upon the continued ownership of
the land or structures in question by the sagerson
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§ 19934 ZONING § 19934

(5) Appeals, applications and petitions to Baardof Appeals. Any appeal, application or petition to
the Board of Appeals must be filed with ¢hTown Clerk, who shall forthwith transmit a copy
thereof to theBoardof Appeals.

(6) Required public hearing. THBoardof Appeals shall hold a hearing on any appapplication or
petition transmitted to it by the Town Clerk within 65 days from the date of transmittal after
having published, posted and sent a notice of such hearing to parties in interest, as provided
MGL c. 40A, Section 11, and after having notfithe town's Planningoardand the Planning
Boards of adjacent cities and towns, which may forward recommendations with respect to sa
matter for consideration of thigoard of Appeals as provided in MGL c. 40A, Section 15

(7) Review by other boards and agencies. Bbardof Appeals shall, within 10 days after receipt of
an appeal, application or petition, transmit a copy thHef@oreview to theBoard of Health,
Planning Board Board of Selectmen, Conservation Commission, Town Engineer, School
Commitee, Traffic Commission, Department of Public Works and the Building Commissioner.
Any boardor agency to which matters are referred for review shall make such recommendation
as it deems appropriate, in writing, the Board of Appeals; provided, however, that failure to
make recommendations within 35 days of receipt by dwadrd or agency of the matter for
review shall be deemddck of opposition thereto.

(8) Decision by thé&oardof Appeals.

(a) The decision of thBoardof Appeals shall be made within 75 days after the date of the filing
of an appeal, application or petition with the Town Clerk, except as provided for special
permits in Section 1986 herein. Failure by thBoardto act within said 75 days shall be
deemed to be the grant of the appapplication or petition sought.

(b) The ZoningBoardof Appeals shall file a copy of its decisions with the Town Clerk, Planning
Board Boardof Selectmen and Building Commissioner. No variance or special permit shall
take effect until a copy of the decision by the ZonBwpard of Appeals is recorded by the
applicant in the Registry of Dds as provided in MGL c. 40A, Section 11.
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§ 19935. Site plan review. [Added 617-1992 STM by Art. 8]
A. Purpose.

(1) The purpose of theite planreview process is to provide detailed review of certain uses and
structures which have the potential for substantial impact on the town while protecting the
natural, environmental, scenic and aesthetic qualities of the Town of Lee.

(2) This review would include elements related to health, safety and general welfagepobtic.
Concerns related to impact on traffic, town services, the general environment and abuttin
properties must be addressed.

B. Projects requiringsite planreview. A site planfor review purposes shall be submitted before the
issuance of a building permit for:

(1) [Amended 714-1994 STM by Art. 3] All nonresidential uses in an-B0, R30, RA40, RM,
BM, CR, B, RB, OPLI, | and PCVC District that involve more than th¥ahg:

(a) Ten thousand square feet for new construction.
(b) Ten thousand square feet of gross floor area for expansion of existing construction.

(c) The generation of 500 vehicle trips per day calculated in accordance with the Institute c
Traffic Engineers traf€ standards currently in effect.

(d) The generation of more than 2,000 gallons of sewer flow per day calculated in accordanc
with the standards established by 310 CMR 15.00 (Title V of the State Sanitary Code).Th
direct alteration of 25 or more acres ofdaior new nonresidential construction (other than
utility lines).

(2) All uses in all districts which require a special permit.
(3) All nonresidential uses in a CBC Distriphdded 5-11-1995 ATM by Art. 23]

C. Subdvision projects are governed bgubdivision control regulations and are subject to the
provisions of the regulations, which include the approval process for preliminary and definitive
subdivisionplans.

D. Requiredsite plancontents.

(1) Where necessary, each permit application shall be accompanied by a plan prepared and certi
by a professional architect, landscape architeistered professional engineer or registered
professional land surveyor. Said plan shall be drawn at a suitable scale, preferably one in
equals 40 feet, on sheets no larger than 24 inches by 36 inches. When more than one shee
required, a key sheethall be provided. The plan submission shall include the following:

(a) A plan or plans illustrating the following, as appropriate:

Edi toros Not e:ivisBreobLar@h . 241, Subd
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[1] Location map at 600 feet per inch or such other scale as appropriate.
[2] The name(s) of the owner(s) of the propertywn and the name of the applicant.
[3] Site boundaries, dimension and site areas.

[4] The use, ownership and zoning of tlo¢ or lots subject to the application and of the
adjacent land and the use of any dmigs thereon within 200 feet of the subject property.

[5] Existing and proposed vegetation, ground culture or surface, including wetlands

[6] Existing and proposed topography at-fent intervals. Sufficient information shall be
provided to clearly idicate areas in the site and within 50 feet of the site where gravel
or loam removal or filling is proposed and the approximate volume in cubic yards. All
elevations shall refer to the nearest United States Coast and Geodetic Survey ben
mark [National Gedetic Vertical Datum (NGVD)].

[7] Existing and proposed easements, if any.
[8] Existing and proposed watercourses, if any.

[9] Existing and proposed drainage and utility systems, including but not restricted to water an
sewer, natural gas, electritrezt lighting, natural features, telephone and cable television.

[10] All existing and proposed buildings, structures, parking spaces, pedestrian walks
driveways, internal roads, access and egress points, loading areas, service areas
natural areas otie subject property and the dimensions thereof.

[11] Proposed landscaping, including fencing, walls, planting areas, screening and surfac
treatments.

[12] The proposed location of open spaces and other recreational uses and land left in
natural sate.

[13] Proposed signs, exterior storage and lighting, Wwight size and materials indicated.

(b) Facade elevations of any new construction and/or alteration to any existing building o

structure. The Planng Boardmay waive this requirement if appropriate.

(c) Information describing proposed provisions for waste disposal, refuse removal, drainage

dust and erosion control and utilities and their appurtenances.

(d) Applications for the proposed building site and alterations and additions of existing

structures, which shall include photographs showing the site, any existing structures to k
altered and its/their relationship to adjacent properties.

(e) One or more tables inditing, by zoning classification, the required and proposed setback,

side yard and rear yard distances, the intended use of the site, existing and proposed flc
area and number of units and parking areas, with their locations.

(e) For all proposed projects witgeneration of more than 500 vehicle trips per day (calculated

in accordance with the Institute of Traffic Engineers traffic standards currently in effect), a
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study showing projected pedestrian movement and vehicular traffic flow within the site anc
in relation to adjacent areas or roads and an estimation of the projected nunmbetoof
vehicletrips to and from the site for an average day and for peak hours.

() Impacts on municipal services and/or such other pmtimnformation that the Planning
Boarddeems necessary in order to perform a complete analysis.

(2) The Lee Planning@oard may require with each submission a depositigant to cover any
expenses connected with the review of the plans, including but not limited to the costs of ar

consultant services necessary for review purposes, in accordance with the Poarog fee
schedule.

E. Waiver of requirements.

(1) Compliance with any of the foregoing requirements may be waived by the Pl&uwandwhen,
in the judgment of th&oard such waiver owaivers are not contrary to the public interest and
not inconsistent with the provisions, intent and various purpose statements contained within th
chapter. The applicant is responsible for applying for the waiver.

(2) When a developer provides tBeardwith covenants describing standards and restrictions within
a subdivision the Board may waive some or all of thgite planreview requirements if, in the
judgment of theBoard such waiver or waivers are not contrary to the public interest and not
inconsistent with the provisions, intent amdrious purpose statements contained within this
chapter. The applicant is responsible for applying for the waiver. Covenants must be part of
subdivisionrecord and kept with theubdivisionfile.

F. Submittal procedure. Seven copies of said plan and any related documents shall be submitted to
PlanningBoard at a regularly scheduled meeting of the PlanrBogird Copies of the plan and
related documents shall be distributed to the Conservation CommiBsiard of Health,Board of
Public Works,Boardof Selectmen, Building Inspector and the Town Clerk by the PlarBaagd
The Traffic Commission shall be notified. The PlannBwardshall post a notice of the date, time,
place and subject of an informational meeting regardingsiteeplanreview. The Planninggoard
will be the coordinatindpoardin the case of permitted uses and uses by special permit. In the case c
a special permit, it will forward the information to the appropriate permit granting authority.

(1) Permitted uses. In the case of @ mst requiring a special permit, the PlannBaard within 30
days of the receipt thereof, shall submit a report to the Building Inspector. Said report sha
summarize thé&oards findings with regard to the compliance of said plan with the provisions of
this chapter and any recommendations oBbard

(2) Building permit. The Building Inspector shall not issue a permit ungilréport of the Planning
Boardshall have been received or more than 30 days shall have elapsed without receipt of su
report.

(3) Special permit.
(a) The application for a special permit shall necessitate the gabuwiitasite plan Eachboard

or commission listed above shall review #ite planand submit its report to the Planning
Board with recommendations within 30 days of receiving #ite plan If 30 days have
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elapsed without such report, it shall be determined that there is no opposition to th
application.

(b) The PlanningBoard will submit the recommendations of all review boards to the special
permit granting authority within five days of receiving all revibaad reports and before
the public hearing for the special permit application.

(c) In considering the application for a special permit under this section, the special permi
granting authority will give serious consideration to the facts and information cehtain
thesite planand impact statement and to the reports and recommendations from the involve
town boards and agencies.

(d) Any of the reviewing boards may recommend and the permit granting authority may impos
such additional reasonable conditions on any such development as it finds necessary in t
interests of the town and public health, safety and welfare, including fencing and screenin
for the protection of abutting residential uses.

(e) Any site planmay be revised by following the same procedure as required for the original
approval.

(f) A site plan once approved, shall become a part of the special permit.

G. Guidelines for relew board In considering angite plansubmittal, the following concerns shall be
reviewed:

(1) The protection of visual corridors.

(2) The use of landscaping to establishfers between incompatible land uses. Plant type and
location should be specified.

(3) The provision of open spaces and pedestrian amenities available to the public.

(4) The arrangement of access points, internal roads, driveways, parking areas and leading ar
lighting and pedestrian walkways in a manner which facilitates interior circulation and
minimizes conflict between vehicles and pedestrians.

(5) The ease of access, travel andsit@ movement for fire and police equipment and other
emergency servisgfor public safety.

(6) The presence of adequate underground electric, telephone, cable television and other s
utilities where physically and environmentally feasible.

(7) [Amended 511-1995 ATM by Art. 23] Relationship of the architectural style tbie proposed
building(s) to the prevailing character of and scale of buildings in the neighborhood and thi
Town of Lee. In the Commercial Business Corridor, the reuse of existing buildings shall be
encouraged. In the event that new construction or sulateedtonstruction is to occur, ttsite
planreviewboardshall consider the following standards in evaluating a proposed action:

(a) Height The height of any proposed alteration should be compatible with the style and
character of the surrounding buildings.
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(b) Proportions of windows and doors. The proportions and relationships between wiadow
doors should be compatible with the architectural style and character of the surrounding are

(c) Relationship of building masses and spaces. The relationship of a structurepernhspace
between it and adjning structures should be compatible.

(d) Roof shape. The design of the roof should be compatible with the architectural style an
character of the surrounding area.

(e) Landscape. The landscape should be compatible with the character and appearance of
surrounding area.

(f) Scale. The scale of a structure should be compatible with its architectural style and th
character of the surrounding buildings.

(g) Directional expression. Facades shall blend with other structures in the surrounding area wi
regard to the dominant vertical or horizontal expression.

(h) Architectural details. Architectural details, including signs, materials, colors and textures
shall be treated so as to be compatible with the original architectural style and to preserve a
enhance the character of the surrounding area.

(8) Historical considerations and compatibility with abutting properties and the area in which it i
located. The reuse of existing buildings shall be encouraged in the Commercial Busines
Corridor. [Amended 511-1995 ATM by Art. 23]

(9) Provision for maintenance of common areas and special features.

(10) Storage areas, machinery, service areas, truck loading areas, utility buildings and structures
other potentially unsightly uses and their impact on the veswatonment.

(11) The existence of adequate provisions for storage, refuse storage and removal, drainage, dust
erosion control, water supply, wastewater disposal and power supply.

(12) Absence of excessive demands on town services and infrastructure.

H. Review. In reviewing applications under this section, the reldeardmay require modifications,
conditions and safeguards reasonably related to the contents of this section.

(1) Permitted uses. Oncesde planhas been reviewed by the respective boards, it may be acceptec
or accepted with comments by the PlannBaardand a building permit shall be issued by the
Building Ingector.

(2) Special permit. The special permit granting authority may approve, approve with conditions c
disapprove thesite plan If disapproved, the plan may be revised and resubmitted without
prejudice. No spcial permit shall be granted until such time as dite planis approved or
approved with conditions.

58


file:///A:\D-25003065-gl.html%23G31
file:///A:\D-25003065-gl.html%23G60
file:///A:\D-25003065-gl.html%23G38
file:///A:\D-25003065-gl.html%23G60
file:///A:\D-25003065-gl.html%23G38
file:///A:\D-25003065-gl.html%23G38

§ 19936 ZONING § 19936

§ 19936. Special permits.
A. Special permit granting authority.

(1) Any boarddesignated as special permit granting authority in this chapter may hear and decic
applications for special permits upon which sbolardis specifically authorized to act under this
chapter in accordaeawith the provisions in MGL c. 40A, Section 9.

(2) The.Boardof Selectmen, acting pursuant to MGL c. 40A, Section 9, may appoint an associat
member of the Planningoard who shall be available to serve as an associate member when the
PlanningBoardacts as the designated special permit granting authority under this chapter. Th
Chair of the Planninddoard may designate the associate member to sit orBtad for the
purpose of acting on a special permit application in the case of absence, inability to act ¢
conflict of interest on the parf any member of the Plannir@pardor in the event of a vacancy
on theBoard [Added 5.11:1995 STM by Art. 12]

B. Required hearing notice. Special permits may be issnldfollowing a publichearingheld within
65 days after filing of an application with the special permit granting authority. Notice of public
hearings shall be given by publication not less than 14 days before the day of the bearing and
posting such aotice in a conspicuous place in the Town Hall for a period of not less than 14 day:
before the day of suchearing and by mailing it to parties in interest as provided in MGL c. 40A,
Section 11, which include the PlannirBpard and the Planning Boards of every abutting
municipality, the petitioner, abutters, owners of land directly opposite on any public or gtreste
or way and owners of land within 300 feet of thepgarty line, all as they appear in the most recent
applicable tax list.

C. Review by other boards and agencies. The special permit granting authority shall, within 10 da
after receipt of an application for special permit, transmit a copy thereofvienr¢o theBoard of
Health, PlanningBoard Board of Selectmen, Conservation Commission, Town Engineer, School
Committee, Trdfc Commission, Department of Public Works and the Building Commissioner. Any
boardor agency to which such application is referred for review shall make such recommendations
deems appropriate, in writing; prioed, however, that failure to make recommendations within 35
days of receipt by suchoardor agency of the application for review shall be deemed a lack of
opposition thereto.

D. Finding required. Before grangj a special permit for any use requiring such permit under the
provisions of this chapter, the special permit granting authority shall find that the proposed use:

(2) Is in compliance with all provisions and requirements of this chapter and in harntanysw
general intent and purpose;

(2) Is essential or desirable to the public convenience or welfare at the proposed location;

(3) Will not be detrimental to adjacent uses or to the established or future character of tr
neighborhood;

(4) Will not create undue traffic congestion or unduly impair pedestrian safety; and
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§ 19936 ZONING § 19936

(5) Will not overload any public water, drainage or sewer system or any other municipal facility tc
such an extent that the proposed use or any existing use in the immediate araayoothmer
area of the town will be unduly subjected to the hazards affecting public health, safety or gener
welfare.

E. Conditions, safeguards and limitations. Special permits may be issued subject to such conditiot
safeguards or limitations as the spépermit granting authority may impose for the protection of
neighboring uses or otherwise serving the purposes of this chapter.

(1) Such conditions, safeguards or limitations may include, but are not limited to, the following

(a) Front, side and ae yards greater than the minimum required by this chapter and screening
buffers or planting strips, fences or walls as specified by the authority.

(b) Limitations upon the size, number of occupants, method and time of operation, time duratio
of the pernit or extent of facilities.

(c) Regulation of the number and location of driveways or other traffic features astleetf
parking or loading or other special features beyond the minimum required by this chapter.
(2) Any conditions, safeguards or limitats shall be imposed in writing and shall be made part of
the special permit and of the building permit, if any.

F. Site planrequired. Any application for a special permit shall be accompaniedsity plandrawn in
accordance with Section 1% of this chaptefAmended 617-1992 STM by Art. 8]

G. Decision and vote requirements.

(1) The special permit granting authority shall act within 90 days following the ddtes giublic
hearing. Failure to take final action upon an application for a special permit within said 90 day
shall be deemed to be a grant of the permit application.

(2) Special permits issued by a special permit granting authority shall requirethiraigvote of
boards with more than five members, a vote of at least four members ofmadimberboardand
a unanimous vote of a threeemberboard

(3) The special @rmit granting authority shall file copies of its decisions with the Town Clerk,
Building Commissioner and the PlanniBgard

(4) No special permit shall take effect until a copy of the decision by the specmit granting
authority is recorded by the applicant in the Registry of Deeds as provided in MGL c. 40A
Section 11.

H. Expiration of special permit. A special permit shall lapse in one year if a substantial use c
construction has not begun under peemit by such date, except for a good cause.
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§ 19937 ZONING § 19938

§ 19937. Amendments; notice to nonresident property owners.

A. This chapter may be amended from time to time at an Annual or Special Town Meeting i
accordance with the provisions of MGL c. 40A, Section 5.

B. No proposed zoning ordinance or bylaw which has been unfavorably acted upon by a Town Meetil
shall be considered by a Town Meeting within two years after the date of such unfavorable actio
unless the adoption of such proposed ordinance or bylaacsnmended in a final report of the
PlanningBoard

C. Any nonresident property owner may request that notice of hearing by the PIBoaimtpn any
zoning bylaw amedment be sent by mail to him or her by the Town Clerk. Such request must be
filed annually with the Town Clerk no later than January 1, accompanied by a fee of $15. A separal
conspicuous statement shall be included annually with all property tax éitsts nonresident
property owners informing them of this provision.

8 19938. When effective; severability.

A. This chapter or any amendment thereto shall take effect on the date on which such adoption
amendment is voted by the Town Meeting.

B. The invaldity of any section or provision of this chapter shall not invalidate any other section or
provision thereof.
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§ 19939 ZONING §19941

ARTICLE VII
Off-Street Parking

8§ 19939. Parking facilities required.

Parking facilities off thestreetor highwayright-of-way shall be provided to serve any building erected,
moved or enlarged and all premises otherwise developed after the adoption of this chapter. St
facilities shall be sufficient to aoommodate the motor vehicles of all occupants, employees, customers
and other persons normally visiting such building or premises at any one time.

§ 19940. Location of required parking facilities.

Required parking facilities shall be located on the skatng@s the building or other use which they serve,
except that upon the approval of the PlannBgard required parking facilities may be located
elsewhere, but not motan 200 feet from such building or use, measured in a straight line to the
nearest space for vehicular parking.

§ 19941. Minimum area required.

Unless otherwise specifically approved by the Plandogrd required parking facilities shall contain

not less than the minimum areas set forth below, exclusive of driveways and ramps necessary for acc
Rooftop or indoor parking may be included in the required area.

A. Dwellings: 200 square feet for eagtvelling unit. [Amended 59-1991 ATM by Art. 40]

B. Offices and permitted home occupations: an area equal to twice the floor area used for such purpo:

C. Financial institutions, retail stores, personal service slamgl similar business buildings: an area
equal to three times the floor area used for business, excluding storage.

D. Theaters, assembly halls or outdoor places of assembly: 200 square feet for every three seats,
250 square feet for evergersonnormally employed.[Amended 59-1991 ATM by Art. 40]

E. Restaurants: an area equal to 200 square feet for every three seats, plus 200 square feet for €
persomormally employed[Amended 59-1991 ATM by Art. 40]

F. Places of public assembly or public recreation not otherwise listed, nursing homes and convalesc
homes: 300 square feet for every three legal occupants, plus 300 square feet fgpeesemny
normally employed.

G. Motels, hotels, lodging or boarding houses and hospitals: 200 square feet for every guest or pati

accommodated, plus 200 square feet for epergonemgoyed.[Amended 59-1991 ATM by Art.
40]
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§ 19941 ZONING §19941

H. Funeral homes: an area equal to three times the total floor space, exclusive of storac

I. Industrial plants, wholesale establishments and similar buildings: 300 square feet for every tw
persons normallgmployed.

J.[Added 6-17-1992 STM by Art. 8] Office Park/Light Industrial District. All uses, both permitted and
those allowed by special permit, shall provide parking as follows:

(1) Office: 200 square feet for every 250 square feet of floor arelasese of storage, service areas
and stairs.

(2) Light industrial and laboratories: 300 square feet for every two employees who work on th
largest shift.

(3) Provision shall be made for visitor parking through consultation with the PlaBoard

K. Where one building is used for more than one use, parking requirements shall be computed for e:
use.

L. [Added 7-14-1994 STM by Art. 3] Parking standards for Planned Commercial Village Center. The
proposed enter must comply with the parking and-effeet loading requirements in Sections-199
39, 19940, 19941 and 19914 and the following standards:

(1) Parking areas may be located to the side or rear of the structure. No parking shall be permitt
within thefront yard setback of a Planned Commercial Village Center.

(2) To the extent feasible, parking areas may be shared with adjacent businesses.

(3) A reduction in parking space requirements, based on industry standards, is permitted for
Planned Commercial Wage Center with the approval of the PlannBwggard provided that there
are no fewer than four spaces per 1,000 square feet of retail space.

M. Downtown Commercial Business Corridor (DCBC) Distrigtdded 2-9-1995 STM by Art. 15]

(1) A twentypercent reduction in the number of required parking spaces is allowed in the DCBC
District when facilities are shared between two properties.

(2) No parking will be allowed in the front yard setback of any structutieed DCBC District.
N. Commercial Business Corridor (CBC) Distrigddded 5-11-1995 ATM by Art. 23]

(1) A twentypercent reduction in the Number of required parking spaces is allowed in the CBC
District when facilities are shared between two propertie

(2) Parking in the front yard setback will be permitted only by special permit of the Pld3weng
in the CBC District.
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§ 19941 ZONING § 19945

(3) In the CBC District the size, location and screening of such parking spattdsesiyaproved by
the PlanningBoardduring the permitting process, giving due consideration to the neighborhood
characteristic, emphasizing the need to concentrate parking in as unobtrusive a location on t
sideand rear of the property as possible. Surfacing of the drives and parking areas shall be &
weather surface. The parking area in a given property shall not exceed 50% of the area of t
property not covered by buildings.

§ 19942. Surfacing; landscapedstrip.

Required minimum parking facilities shall have adequateva#ither surfacing capable of allowing free
and safe movement of all vehicles customarily using the facility. Where @treét parking facility is
adjacent to &treetline, there shall be a landscaped strip between stuebtline and the balance of the

lot, which strip shall not be less than six feet wid®#&-40 and RB Districts and not less than three feet
wide in other districts.

§ 19943. Common driveways. [Added 5L7-1990 ATM by Art. 33]

Common driveways may be allowed with the approval of the PlarBiagdand review by thé&oard

of Public Works. The common driveway length shall not exceed 750 feet. The minimum width shall b
18 feet. The common driveway shall be allowed to service two house lots which shalldaaetess

and frontage on an approvedblic way The common driveway may never be used to satisfy zoning
frontage to an approved road. A plan shall be recorded showing the casement, and the easement shze
recorded in the deed.

§ 19944. Loading facilities. [Added 617-1992 STM by Art. 8]

Adequate offstreet loading facilities and space must be provided to service all needs created by ne
construction or new use in Industrial and OPLI Districts.

ARTICLE VI
Removal of Earth Materials

§ 19945. Permitted use in all districts.

The removal of earth materials, such as loam, sand, gravel, clay or stone, shall be permitted in
districts when incidental to or required in connection with the following ojpeisti

A. The erection of a building or any other construction for which a permit has been properly issued.
C. Municipal or governmental construction or operation.
C. The construction of a private road and grading in accordance with appgubaidisionplans.

D. Any accessory usmcidental to a permitted use, including cultivation of land, planting, landscaping
or drainage of land.
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§ 19946 ZONING § 19947

8§ 19946. Special permit application

The removal of earth materials may be permitted under other circumstancesBupati®f Appeals
subject to the following restrictions, which are not, however, applicable to existing quarry operations ¢
theirr expansion or any existing industry in gravel or stone removal:

A. Removal of loam. Th8oardof Appeals may grant a special permit in any district for the removal of
loam from any area, provided that no lesmtifiour inches of loam remains and provided, further, that
the entire area disturbed is seeded with suitable cover crop or is put to cultivation.

B. Removal of gravel, clay, sand or stone. Buard of Appeals nay grant a special permit for the
removal of gravel, clay, sand or stone in any district under the following conditions:

(1) The applicant shall submit a plan showing existing grades in the area from which the aboy
material is to be removed, together twitinished grades at the conclusion of the operation.

(2) The plan shall provide for proper drainage of the area of the operation during and afte
completion, and no bank shall exceed a slope of one foot of vertical rise in two feet of horizont:
distanceexcept in ledge rock. No removal shall take place within 20 feet of a property line, excep
that where the grade from a property line rises towardsothe@here removiais to take place,
material lying above the grade at the property line may be removed.

(3) At the conclusion of the operation or of any substantial portion thereof, the whole area whel
removal takes place shall be covered with not less than four infhegsoil and seeded with a
suitable cover crop, except where ledge rock is exposed.

C. Before a special permit is granted under this section, the applicant shall post a bond with tl
Treasurer of the Town of Lee in an amount approved by the PlaBoenglas sufficient to guarantee
conformity with the provisions of the permit issued hereunder.

D. In issuing such special permit, tBeardof Appeals may stipulate tHeurs of operation or impose
other restrictions as it deems necessary.

ARTICLE IX
Multiple -Dwelling Developments

8§ 19947. Special permit; application.

A. The Board of Selectmen may grant, after a public hegriunder the provisions of MGL c. 40A,
Section 4, a special permit for the construction of multiple dwellings in the districts as specified il
Section 19%7, subject to all applicable provisions of this chapter and the following special
requirements.

B. Any application for a permit under this article shall be accompanied by such plans and informatic
as are required herein or as may be reasonably required Bgpaingof Selectmen, Planningoard
or Board of Health in order that the proposal of the applicant may be clearly understood an
compliance with the provisions, intent and purposes of this chapter can be estaffistettied 6
17-1992 STM by Art. 8]
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§ 19948 ZONING § 19951

§ 19948. Location.

An applicant shall provide such maps, plans, drawings or reports as are necessary to indicate that
proposed development shall be so located as not to create traffic hazards and that essentrafycommt
services shall be available and adequate for the development or that suitable provisions will be me
assuring these services.

§ 19949. Site plan required. [Amended 617-1992 STM by Art. 8]

Any application for a special permit under this articlalshe accompanied bysite planas outlined in
Section 19985, Site planreview.

§ 19950. Impact statement.

A. Any application for a special permit under this detimust be accompanied by an impact statement
which details the probable effects of the proposed development on the following aspects of conce
to the town:

(1) Load on municipal utilities or future demand for them.

(2) Increases in vehicular traffic and piabotafety.

(3) Attendance at public schools.

(4) Provision of housing for town residents and for persons of low and moderate income.
(5) Increases in municipal service costs.

(6) Land erosion, loss of tree cover and pollution of water.

(7) Distubance of other aspects of the natural ecology.

(8) Harmony with the character of surrounding developments.

B. The developer will conduct a housing survey within 1/2 mile of the locus of the property to determin
the number of multipkdamily and singlefamily living units within said area. The addresses and
number of multipleflamily units at each location will be left with the application for a building
permit. This data may be reviewed and verified by the Town Clerk and Building Inspector.

§ 19951. Waver of requirements.

Strict compliance with any of the foregoing requirements may be waived upon written request by tt

applicant to théBoardof Selectmen, or thBoard may waive strict compliance when, in the judgment of

the Selectmen, such waiver is not contrary to the public interests and not inconsistent with t
provisions, intent and purposes of this chapter.
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§ 19952 ZONING § 19954

§ 19952. Access and internal ways.

A multiple-dwelling development consisting of more than d@elling units on thelot shall have a
minimum of two access roadways fronpablic way. No access way shall be located within 30 feet of
any property line in residential use. Within the development, vehicular and pedestrian circulatio
facilities shall be provided for safe and convenient use in accordance with reasonable site planni
standards. All streets throughout the development shall conform to the standards as set forth in Chay
241, Subdivisionof Land, of the Code of the Town of Lee, except as waived by the PlaBoagl

§ 19953. Off-street parking.

Off-street parking shall be provided in accordance with the provisions of Article VII of this chapter,
except that the minimum parking area perelling unit, if provided in a garage on thet, may be
reduced by 25%. No space shall be considered available for parking which reduces the effective wic
of a driveway providing access to more than daelling unit to less than 16 feet. Parking and play
areas shall be so designated and located as to be safely and conveniently accessible from the build
which they are intended to serve.

§ 19954. Site plan review and aproval.
A. Any multiple-dwelling development authorized under this article shall be subjestietplanreview
by theBoardof Health, Conservation Commission and FHanningBoard TheBoardof Selectmen

shall not render any decision on the application for a special permit unless and until:

(1) The Board of Health has approved those aspects of the development which come under i
jurisdiction;

(2) The Planning Board has reviewed thesite plan and has subitied its report with
recommendations to the Selectmen, or until 30 days have elapsed without such report; and

(3) The Conservation Commission has made its report or until 30 days have elapsed without su
report.

B. In considering the application forsgecial permit under this article, tBeardof Selectmen will give
serious consideration to the facts and information contained sitthplanand impact statement @n
to the reports and recommendations from the involved town boards and agencies.

C. The PlanningBoard and Conservation Commission may recommend andBdaed of Selecinen
may impose such additional reasonable conditions on any such development as they find necessatr
the interests of the town and public health, safety and welfare, including fencing, screening ar
greater setback requirements for the protection otialgutesidential uses.

D. Any site planmay be revised by following the same procedure as required for the original approval

E. A site plan once approved, shall teme a part of the permit.
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§ 19955 ZONING § 19957

§ 19955. Certificate of occupancy.

No certificate of occupancy shall be issued for use of any building or structure or use of land under tt
article unless the building or structure is constructed or used or the landelopbel or used in
conformity with an approvedite planor any amendment of such plan. A certified copy of abualé

site planmust be filed prior to issuance of thetdeate of occupancy.

§ 19956. Bond required.

Unless the installation of public services and construction of common facilities, such as internal stree
walkways, parking and play areas, drainage, landscaping and screening, has been completed,
ceatificate of occupancy shall be issued by the Building Commissioner for any part of the developmet
until the applicant shall have filed in the office of the Town Clerk a bond with surety satisfactory to the
Selectmen and approved as to form and legalitthe Town Counsel. Such bond shall be in an amount
sufficient, in the judgment of the Department of Public Works, to secure the completion of such work i
compliance with all applicable statutes, ordinances and regulations and in accordance with tteel appro
site plan

§ 19957. Development standards.

A. See the Table of Dimensional Requirements for Multiple Dweltfhgs

B. No more than 18welling units shall be providgfor in any one building.

D. Multiple dwellings on the samlet shall be spaced at least 35 feet apart in the RM or BM District.
E. Nodwellingunit in a multipledwelling shall contain more than two bedrooms.

E. The minimum side yard requirements for any proposed mudivpddling located on dot which abuts
alot in residential use shall be increased by an additional 10 feet.

F. Multiple-dwelling units erected in a BusinelShiltiple Dwelling (BM) District as apart of the same
structure which houses other permitted uses in this district shall comply with all yard requirements
set forth in the abovmentioned table for Residenti&lultiple Dwelling (RM) District in regrd to
that portion of the structure which contadwelling units.

G. The minimum area of developed playgrounds, recreational areas or other usable, suitably landsca
open spacshall be at the rate of 500 square feet per bedroom.

H. Front yards and all open areas shall be suitably landscaped and maintained with grass, trees, sh
or walks.

I. Every multiple dwelling must be conected to town sanitary sewer and water systems.

YEditoro6s Note: The Table of Dimensional Requirements f
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§ 19958 ZONING § 19958

J. Standards and requirements set forth under Subsections F and G in this section may be modifiec
waived by theBoardof Selectmen in the case of rehabilitatfon multiple-dwelling use of buildings
which existed at the effective date of this chapter.

ARTICLE X
Flexible Development

819958 FLEXIBLE DEVELOPMENT [Amended 58-2008 ATM by Art. 45
A. Purposes The purposes of this section for flexible deyghent are as follows:

1. To encourage the preservation of open land for its scenic beauty and to enhance agricultura
open space, forestry, and recreational uses;

2. To preserve historical and archeological resources; to protect the natural eamitonm
including the towndéds varied | andscapes and

3. To protect the value of real property;
4. To promote more sensitive siting of buildings and better overall site planning;
5. To perpetuate the appearance of the town's traditi@va England landscape;

6. To facilitate the construction and maintenance of streets, utilities, and public services in a
more economical and efficient manner;

7. To offer an alternative to standard subdivision development;

8. To promote the delopment of housing affordable to low, moderate, and median income
families; and

9. To promote the development of housing for persons over the age-Giéfty

B. Definitions. The following terms shall have the following definitions for the puegas this
section:

1. AfAge restricted housingo shall for th
structures reserved for occupants who have reached the age-bvéf($5) years old.

2. "Affordable to persons or families qualifyinglas/ income" shall mean affordable to persons
in the area under the applicable guidelines of the Commonwealth's Department of Housing and
Community Development or ités successor ag

2. "Affordable to persamor families qualifying as moderate income" shall mean affordable to
persons in the area under the applicable guidelines of the Commonwealth's Department of
Housing and Community Development or itodos
than 80%of the median income.
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3. "Contiguous open space" is defined as a minimum of 50% open area which is suitable and
sufficient for those purposes as set forth in paragraptb@39above. Such open spacay be
separated by the road(s) constructed withenftexible development. Contiguous open space
shall not include required yards setbacks.

4 . For the purposes of this bylaw, the t
have the identical meaning.

C. Applicability. In accordance witkhe following provisions, a flexible development project may be
created, whether a subdivision or not, from any parcel or set of contiguous parcels held in common
ownership and located entirely within the town. Flexible development would be availal®asn a
zoned R20, R30, RA40 and CR.

D. Procedures.Flexible development may be authorized upon the issuance of a special permit by the
Planning Board as detailed in Section B8 Applications for a flexible development shall be filed in
eight(8) copies for distribution to the Board of Selectmen, Board of Health, Conservation Commission,
Department of Public Works, Planning Board, Police Chief/Traffic Commission, Ambulance Squad/
Fire Department and Building Commissioner for a thorough reviéw.application should include the
following:

1. The application should include a prel
Subdivision Control Regulations in order to establish the base number of dwelling units that ma
be allowed.

2. Wetland delineation shall be indicated on the preliminary plan.

3. I nformal review: Applicants are urged
submitting a formal application for a flexible development. In this way, many igshes and
guestions concerning a project can be resolved in advance.

4. Request for waivers should site the appropriate Subdivision Rules and Regulation or Speci
Permit requirement.

E. Design ProcessEach development plan shall follow the degigacess outlined below. When the
development plan is submitted, applicants shall be prepared to demonstrate to all town authorities that
this design process was considered in determining the layout of proposed streets, houselots, and
contiguous open spac

1. Understanding the SiteThe first step is to inventory existing site features, taking care to
identify sensitive and noteworthy natural, scenic and cultural resources on the site, and to
determine the connection of these important features tootleh

2. Evaluating Site ContexT.he second step is to evaluate the site in its larger context by
identifying physical (e.g., stream corridors, wetlands), transportation (e.g., roads, paths and

bicycle networks), and cultural (e.g., recreational opymities) connections to surrounding land
uses and activities.

3. Designating the Contiguous Open Spatée third step is to identify the contiguous open
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space to be preserved on the site. Such open space should include the most sensitive and
noteworhy resources of the site, and, where appropriate, areas that serve to extend neighborhc
open space networks.

4. Location of Development Area3he fourth step is to locate building sites, streets, parking
areas, paths and other built features ofdévelopment. The design should include a delineation
of private yards, public streets and other areas, and shared amenities, so as to reflect an
integrated community, with emphasis on con
patternsandinherony wi th the townds Master Pl an.

5. Lot Lines. The final step is simply to draw in the lot lines (if applicable).

F. Modification of Lot Requirements. Applicants are encouraged as part of a flexible development to
modify lot size, shape, and otrgimensional requirements for lots within a flexible development,
subject to the following limitations:

1. Lots to be modified shall not have frontage on a street other than a street created by the
flexible development, however, this requirent may be waived where it is determined that such
reduced lot(s) are consistent with existing development patterns in the neighborhood.

2. At least 50% of the required frontage as well as side, rear, and front dimensions in the zonin
district shall be maintained in the flexible development.

G. Basic Maximum Number of Dwelling Units. To qualify, a flexible development project shall have

a minimum six (6) lots. The basic maximum number of dwelling

units allowed in a flexible development 8heot exceed the number of dwelling units which could
reasonably be expected to be developed within the site under a conventional plan and in full
conformance with all zoning and subdivision regulations, health regulations, wetlands regulations,
Departmenof Public works regulations and other applicable requirements. The proponent shall have
the burden of proof with regard to the design and engineering specifications for such an alternative
conventional subdivision plan.

H. Density Bonus. The applicat may be awarded a density bonus for open space to increase the
number of dwelling units beyond the basic maximum number. In the aggregate, the density bonus she
not exceed fifty (50%) percent of the basic maximum number. All dwelling units awazdkehsity
bonuses from all sources shall be two bedroom units; strict compliance with this requirement may be
waived. Computations shall be rounded to the nearest number. A density bonus may be awarded in 1
following circumstances:

1. Open Space For eery ten (10%) percent over and above the area designated as open spac
a bonus of five (5%) percent of the basic maximum number of lots allowed may also be
awarded. In the aggregate, density bonuses for open space shall not exceefivisventy
(25%) percat of the basic maximum number of lots allowed.

2. Age Restricted Housing For every two (2) dwelling units restricted to occupancy by
persons over the age of fiffive, one (1) dwelling unit may be added as a density bonus;
provided, however, that tredderly density bonus shall not exceed ten (10%) percent of the basic
maximum number.
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|. Affordable Component. As a condition of the grant of any special permit for a flexible
development, dwelling units shall be restricted for a period not lesshingn(80) years in the
following manner:

1. 10% of the units shall be affordable to persons or families qualifying as low income; or
2. 15% of the units shall be affordable to persons or families qualifying as moderate income.

The affordable dwellig units shall be in addition to those otherwise available as part of the basic
maximum number and shall not be computed as part of any density bonus. The thirty year restriction
shall be approved as to form by Town Counsel, and a right of first refusaltlup transfer of such
restricted units shall be granted to the local Housing Authority for a period not less than one hundred
and twenty (120) days after notice thereof.

J. Types of Buildings. The flexible development may consist of any combinabiosinglefamily,
two-family, multiple single family, multifamily residential structures and accessory buildings. A
multifamily or multiple single family structure shall not contain more than five (5) dwelling units. In the
case of multifamily and multigl single family structures of more than three (3) dwelling units requires
an additional Special Permit from the Board of Selectmen. The architecture of all multifamily or
multiple single family buildings shall be residential in character and employingeaywvaf architectural
designs. Residential structures should be oriented toward the street serving the premises and not the
required parking area.

K. Roads. The principal roadway(s) serving the site shall be designed to conform with the standards
setf orth in the townds Subdivision Rules and Re
roadways, infrastructure and open space as private. At an annual Town Meeting, the town may vote t
accept the roadway pr ovi dgerdRulesraadtRegulationsiie effecsat theh e
time of the vote. Private ways shall be adequate for their intended use, for vehicular traffic and shall b
maintained by an association of unit owners or by the applicant.

L. Parking. Each dwelling unitisall be served by two (2) efftreet parking spaces. Parking spaces in
front of garages as well as the garage area it self may count in this computation.

M. Contiguous Open Space A minimum of fifty (50%) percent of the parcel shown on the
developmenplan shall be contiguous open space. Any proposed contiguous open space, unless
conveyed to the town or its Conservation Commission, shall be subject to a recorded restriction
enforceable by the town, providing that such land shall be perpetually keapbjmen state; that it shall

be preserved for exclusively agricultural, horticultural, educational or recreational purposes; and that it
shall be maintained in a manner which will ensure its suitability for its intended purposes.

1. The percentage die contiguous open space which is wetlands shall not normally exceed the
percentage of the tract which is wetlands; provided, however, that the applicant may include a
greater percentage of wetlands in such open space upon a demonstration that suarh inclus
promotes the purposes set forth in paragraph A, above. In no case shall the percentage of
contiguous open space which is wetlands exceed fifty (50%) of the tract.

2. The contiguous open space shall be used for conservation, historic preservation and
education, outdoor recreation, park purposes, or for agriculture, horticulture, forestry, or for a
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combination of these uses, and shall be served by suitable access for such purposes.

3. The contiguous open space shall remain unbuilt upon, exceptaragiglicant may permitted
up to ten (10%) percent of such open space to be paved or built upon for structures accessory |
the dedicated use or uses of such open space, pedestrian walks, and bikepaths.

4. Underground utilities to serve the FlexiblevBl®pment site may be located within the
contiguous open space.

N. Ownership of the Contiguous Open Spacelhe contiguous open space shall be conveyed to:
1. The town or its Conservation Commission;

2. A nonprofit organization, the principal purpagevhich is the conservation of open space
and any of the purposes for such open space are set forth above;

3. A corporation or trust owned jointly or in common by the owners of lots within the flexible
development. If such corporation or trust isizgitl, ownership thereof shall pass with
conveyance of the lots in perpetuity. Maintenance of such open space and facilities shall be
permanently guaranteed by such corporation or trust which shall provide for mandatory
assessments for maintenance expetwseach lot. Each such trust or corporation shall be
deemed to have assented to allow the town to perform maintenance of such open space and
facilities. If the trust or corporation fails to provide adequate maintenance, it shall grant the towr
an easentd for this purpose. In such event, the town shall first provide fourteen (14) days
written notice to the trust or corporation as to the inadequate maintenance, and, if the trust or
corporation fails to complete such maintenance, the town may perfommtkend all costs
associated with the project shall be divided among the owners and payment to the town will be
made through the Town Collector or Treasurer. Each individual deed, and the deed or trust or
articles of incorporation, shall include provisgodesigned to effect these provisions. Documents
creating such trust or corporation shall be submitted with the application for evaluation, and be
approved by the Town Counsel and thereafter be recorded in the Registry of Deeds.

O. Buffer Areas. A buffer area of one hundred (100) feet shall be provided at the perimeter of the
property where it abuts residentially zoned or residentially occupied properties, except for driveways
necessary for access and egress to and from the site. No vegetatishuifériarea will be disturbed,
destroyed or removed, except for normal maintenance or to meet the screening requirements. This
requirement may be reduced to no less than fifty (50) feet for the following reasons: (i) where the lanc
abutting the sitesithe subject of a permanent restriction for conservation or recreation which may
include such restricted land area within such buffer area calculation; or (ii) where the land abutting the
site is held by the town for conservation or recreation purpos€s) @ is determined that a smaller

buffer will suffice to accomplish the objectives set forth herein.

P. Drainage.St or mwat er management shall be consiste
Subdivision Rules and Regulations and th@&ament of Public Works specifications and all state and
federal requirements. Details of the stormwater plan should be a part of the application for flexible
development.

Q. Decision.The application for flexible development may be approved, appmsitectonditions, or
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denied after determining whether the flexible development better promotes the purposes of paragraph
of this flexible development blaw than would occur through a standard subdivision development as
defined by t he dgudanomos théSsanmbedrac i si on R

R. Relation to Other Requirements The submittals and permits of this section shall be in
addition to any other requirements of the Subdivision Control Law or any other provisions of thit
Zoning By-Law. Particular attentioshould be paid to the requirements of Article IX (Paragraph
199-47) where multfamily and multiple single family housing is involved.

S. Town Counsel Review:The following matters shall be reviewed by the Town Counsel:

1.

Documentation for the protection andintenance plan for common property and
infrastructure.

2. The Homeowner s Association Agreement .
3.

Documentation establishing procedures for maintaining open space and for the selection
of the agency for assuming this responsibility.

Documentation required faown ownership of sewer and water lines and for their

mai ntenance and cost sharing as require
All performance guarantees, security deposits, release of guarantees, all easements,
covenants and deed restrictiomisere appropriate.
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ARTICLE XI
Office Park and Light Industry
[Amended 617-1992 STM by Art. 8]
§ 19959. Site plan approval required; storage; accessory uses.

A. All uses within an Office Park and Light Industrial (OPLI) District are subjectsitegplanapproval
in accordance with Section 13%. [Amended 714-1994 STM by Art. 4]

B. All storage areas shall have the necessary facilities to protect the environment from leakage a
drainage of any noxious or hafuhliquids from such storage.

C. All outdoor storage shall be screened so that it is not visible from adjacent streets and drives
adjacent properties within 50 feet of the property line of ldteon which the ®rage occurs.

D. Accessory uses not contained in the principal building shall be provided with safe access and sh
be in a structure of an architectural style compatible with the principal structure or screened fro
view from apublic way

§ 19960. Design standards.

A. Access. The number of curb cuts on state and local roads shall be minimized.

(1) To the extent feasible, access to businesses within the industrial park shall be provided via one
the following:

(a) Access via a common driveway serving adjacent lots or premises.
(b) Access via an existing sidaeet

(c) Access via a cude-sac or loop road shared by adjacent lots or premises.
(2) One driveway er business shall be permitted as a matter of right. When deemed necessary by t
PlanningBoard two driveways may be permitted as part ofghe planapproval processwhich

shall be clearly marked "entrance" and "exit."

(3) Curb cuts shall be limited to a minimum width of 18 feet, for safe entering and exiting, and sha
in no case exceed 24 feet in width.

(4) The proposed development shall assure safe internculation within its site by separating
pedestrian and vehicular traffic, as needed.

B. Road standards. See Chapter Blihdivisionof Land, of the Code of the Town of Lee.

C. Landscaping.
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(1) A coordinatedandscape design for the entire project shall be reviewed by the Plédwénd
Emphasis shall be on maintaining naturally vegetated buffers.

(2) Natural vegetation shall be maintained within the {iftgt buffer strip when abutting a residential
district. In the absence of natural vegetation, the addition of dense, hardy evergreen plantings w
be required. Vegetated buffer strips, landscaped or natural, shall be provided, 15 feet wic
between lots and 30 feevide adjacent to any public road. Where shared parking lots are
involved, buffer strips may be reduced or waived.

(3) Large parking areas shall be subdivided with landscaped islands. At least one tree (minimum tw
inch caliper) per 35 parking spaces shallprovided.

(4) Wherever possible, an attempt shall be made to screen a use from view from any residence in
abutting residential district. This screening may be accomplished through use of dense, har
evergreen plantings or by earthen berms, a waltight fence, complemented by evergreen
plantings.

(5) Any outdoor area for storage or utilities shall be screened from view from neighboring propertie
and streets. Where there exists any potential safety hazard to children, physical screening st
prevent children from entering the premises.

(6) All landscaped areas shall be properly maintained byothewner. Shrubs or trees which die
shall be replaced within one growing season.

D. Parking.
(1) Parling areas may be located to the side or rear of the structure and may be shared with adjac
businesses.
Parking may be allowed in the front of the building only if in the opinion of the Planning Board,
as part of the site plan review, the topographtheflot limits the parking areas available on the

side or the rear of the building. In that case special emphasis will be placed on natural screeni
of those areas where parking is needed in front of the buildidded May 12, 2005 Art 50]

(2) See Sdmns 19939, 19940 and 1991 for other parking requirements.

(3) See Section 1984, Loading facilities.

E. Signs andignillumination.
(1) Signs. Each business within the OPLI District may be allowedigves:

(a) Onesignlocated at the entrance to the office park/light industrial area as part of a director)
sign may be allowed. The size, lettering and color will heconformity with other signs
located on this directory. Eadignwill be accompanied by a designatet or streetnumber
for identification purposes.

[1] Thesignshall be of an integrated and uniform design.
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[2] The directorysign shall be located at the entrance to the planned office ligdtk/
industrial area. Theign should be located so as not to prohibit visibility for incoming
and outgoing traffic.

[3] The directorysignshall not exceed a total 82 square feet. This square footage does not
include the area dedicated to the support system fosigme The name of the office
park/light industrial area may be included as a creigmto the aforementionedign
The size of the crowsignshall be approved by the PlanniBgard

[4] Eachbusiness shall be allowed an equal amount of square footage on the diseptory

(b) If a directorysignis not utilized, the name of the office park or light indiastarea may be
shown on asign not to exceed 20 square feet. ¢) Each business within the district will be
allowed one sign located on the premises accompanied by an tiigerg number.

[1] The size and style of signs will be in conformance with other businesses' signs within th:
district. They shall be freestanding and include their identifying number. The size shall
not exceed 16 square feet.

[2] The location of eeh businessignshall not obstruct visibility of traffic on the road and/or
in and out of adjacent parking areas and shall be located 10 feet from the edge of ti
pavement. These signs shall be wsided and sHibe installed perpendicular to the
roadway.

(c) Directional signs. Internal directional signs may be allowed within the park.
[1] They shall be uniform in size and style and shall not exceed eight square feet.

[2] These signs are intended to direa thublic to thestreetnumber only. No business name
should appear on tregn

[3] The directional signs shall be located within the ragtt-of-way so as not to prohibit
visibility for incoming and outgoing traffic.

(2) Sign illumination. Sign lighting shall be continuous, not intermittemt flashing or changing.
lllumination for thesignmay be by spotlighting or by internal means. Spotlighting shall be placed
or hooded so that the light shall not shine onto the roadway and/or parking areatiog abut
properties or cause glare or reflection creating a traffic hazard or public nuisance.
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ARTICLE XII
Environmental and Performance Standards
[Added 6-17-1992 STM by Art. 8]

§ 19961. Purpose; enforcement; measurements.

A.

The purpose of these perfaance standards is to ensure that any allowed use can be conducted in
manner which would not adversely affect the surrounding natural or human environment by creatir
a dangerous, injurious or objectionable condition.

. These performance standards khalenforced by the Building Inspector for the town and will be in

force throughout the life of the use or related structure(s).

Measurements to confirm compliance with these standards shall be provided by the applicant
requested by the Buildingngpector. The determination of the existence of any dangerous or
objectionable elements shall be made at or beyond the property lines of the use creating st
elements, wherever the effect is greatest. Measurements may be made by any public or priv
agerey, firm orpersoncompetent to perform such activity.

§ 19962. Lighting.

A.

Exterior area lighting, including but not limited to lighting for parking lots, recreational areas, walks,
drives and outside buildingalls, shall be done in such a manner so as to direct light away from
adjacent lots and public ways.

Light overspill onto adjacent areas shall not exceed 0.5cfudle measured in residential districts
or three footcandles measured in nonresidentidtricts, except that if the ambient level exceeds
that, then overspill shall not be such as to create observable shadows.

No flickering or flashing lights shall be permitted.

No light shall be attached to a freestanding pole or pylon taller than 2Bxiespt in the Planned
Commercial Village Center, where poles or pylons up to 30 feet are allowed. Installation methoc
employed for lights located on posts or pylons that are greater than 10 feet at their highest point m
be reviewed and certified feafety by the Building Inspector. Structural drawings and specifications
for the installation, including the foundation, shall be submitted by a professional engineer registere
in the Commonwealth of Massachusetts so as to conform to the State BuildiegAToended 7
14-1994 STM by Art. 3]

All streets shall be safely lit.
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§ 19963. Noise'!

A. Excessive noise at unreasonable hours shall be muffled so as not to be objectionable due to volu
frequency, shrillness or intermittence.

B. No noise shall be iexcess of 55 decibels at aloy line opposite or abutting a residential use or in
excess of 90 decibels at any other line, except for temporary construction or maintenance wol
agricultural activity, timber haesting, traffic, church bells, emergency warning devices, parades or
other similar special circumstances.

C. In a residential district, noise shall not exceed 55 decibels between the hours of 9:00 p.m. and 7
a.m. and, at all other times, shall not ext&& decibels at any residentiat line for more than 20
minutes in each hour.

8§ 19964. Vibration.

No vibration shall be produced which is transmitted through the ground and is detectable without the &
of instruments at or at any point beyond kbieline, except for blasting and other activities within the
jurisdiction of theBoardof Fire Prevention Regulations.

§ 19965. Air pollution.

Atmospheric emissions of gaseous or particulate matter generated by land use shall conform to the tf
current regulations of the Massachusetts Division of Environmental Protection. The applicant may |
required to produce plans and gfieations of detail sufficient for review by the DEP at the request of
the special permit granting authority andBRwoard of Health. Determination by the DEP that potential
exists for emissions in excess of alkdvie limits shall be grounds for permit refusal.

8 19966. Toxic or noxious matter; odors.

There shall be no emissions of toxic or noxious matter or objectionable odors of any kind in suc
guantity as to be readily detectable at the property line dbthen which the use emitting the toxic or
noxious material or odor is located. For the purposes of this section, "toxic or noxious matter" is ar
solid, liquid or gaseous matter, including but not limited toegawapors, dusts, fumes and mists,
containing properties which, by chemical or other means, are inherently harmful to destroy life or impa
health or capable of causing injury to the wading of persons or damage to property.

§ 19967. Flammable andexplosive materials.

A. All activities and all storage of flammable and explosive materials at any point shall have adequa
fire-fighting and firesuppression devices and equipment.

B. No highly flammable or explosive liquids, solids or gases shall bedsiaréulk aboveground,
unless they are located in anchored tanks at least 75 feet frolotdimg or town way or 40 feet
from thelot line for underground tanks. All levant federal and state regulations shall be met.

“Editordos Note: See also Ch. 140, Noise.
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C. Propane gas tanks in ehendredpound cylinders (or smaller) shall be exempt from these safety
regulations.

§199-68. Radioactivity.
No activities that emit dangerous radioactivity at any point Sliegbermitted.
§199-69. Electrical disturbance.

No electrical disturbance which adversely affects the operation at any point of any equipment, other th
that of the creator of such disturbance, shall be permitted.

§ 19970. Water pollution.

The ue and discharge of substances into private sewer systems, lakes, streams, similar water bodie
directly into the ground shall not violate the rules and regulations of the Lee Conservation Commissio
the Massachusetts Division of Environmental Protectis the Massachusetts Division of Water
Pollution Control.

§ 19971. Waste material and refus¥.

A. No waste material, liquid or solid, or refuse shall be dumped upon, or permitted to remain upon, al
part of thelot or tract outside of the buildings constructed thereon.

B. Any waste material, liquid or solid, or refuse stored outside the buildings shall be sorted into secul
containers in such a manner that wind, rain, other environmental factors, animals and banrat
cause a nuisance or hazard by gaining access to the materials and allowing the materials to escape 1
the secure containers by scattering, leaking, draining or other means. It is equally important that edit
wastes be secured from access tentsl or insects. Finally, it is intended that all waste that is currently
recyclable be segregated into clearly identified containers for that use by the Commonwealth «
Massachusetts.

§ 19972. Surface water runoff.

The rate of surface water runofbfn a site shall not show an increase after construction. If needed to
meet this requirement and to maximize groundwater recharge, increased runoff from imperviotl
surfaces shall be recharged on site by being diverted to vegetated surfaces for infitrtrongh the

use of detention ponds. Dry wells shall be used only where other methods are not feasible and st
require oil, grease and sediment traps to facilitate removal of contaminants.

§ 19973. Erosion control.

A. Whenever the existing contours thie land are altered during construction or otherwise, the land
shall be left in a usable condition, graded in a manner to prevent the erosion of soil and the alterati
of the runoff of water to or from abutting properties, and shall be suitably landsd&bpenever a
structure is involved, the remediation described above shall be accomplished within six months
occupancy of the structure.

2Edi toros Note: See also Ch. 172, Solid Waste.
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B. Dust control shall he used during grading operations.

C. All requirements of the Lee Conservation Commission ared NMtassachusetts Department of
Environmental Protection must be adhered to.

§ 19974. Dish antennas.

Accessory dish antennas shall be located in the rear yard, shall be set back at least 10 feet from
property lines, principal buildings and accesdauiidings and shall not have a diameter greater than 1/3
of the required rear yard. Satellite dish antennas with a diameter of four feet or less may be installed
rooftops as long as they are not obtrusive fromstheet

§ 19975. Wind energy conversion systems.

A. Wind energy conversion systems, machinery and equipment shall not cause interference with ra
and/or television broadcasting or reception and shall comply with the provisions of 47 CFR Part 1
(Fedeal Communications Commission), as it exists or as it may be amended.

B. The base of a windmill shall be set back from all property lines and principal buildings at least th
setbackdistanceshown on the Wind Turbe Setback Graph, Northeast Solar Energy Center Report,
March 1979.

§ 19976. Storage.

All materials, supplies and equipment shall be stored in accordance with the Fire Prevention Standa

of the National Fire Protection Association and shall be segedrom view from public ways or

abutting properties.
ARTICLE Xl
Planned Commercial Village Center
[Added 7-14-1994 STM by Art. 3]
§ 19977. Purpose.
The purpose of the Planned Commercial Village Center shall be as follows:

A. To provide an attractey setting for large commercial retail and/or office or institutional structures in
a village atmosphere.

w

To promote job creation along with growth in the town's tax base.

To maximize the use of the site's natural characteristics.

o 0

To maintain aesthetisensitivity and compatibility with the surrounding community.

m

To minimize the overall impact of development on the immediate environment, neighborhood an
community.
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§ 19978. Site plan approval required; accessory uses.

A.

All uses within a Planneddnmercial Village Center District are subject tsite planapproval in
accordance witsite planreview provisions as spelled out in Section-B%9

Accessory uses m@ontained in the principal building or group of buildings shall be provided with
safe vehicular and pedestrian access and shall be in a structure of an architectural style compat
with the principal structure and screened from view frgoalaic way

§ 19979. Design standards.

A. All uses in a Planned Commercial Village Center (PCVC) shall be in conformity with the

regulations set forth in the Table of Dimensional Requirerfients

. Uses shall be contained im@ continuous building or grouping of buildings where such groups are

consistent with the safety of the users of the development and are further consistent with the over
intent of this article.

. The following uses are limited in aggregate to 5% ofdgtuss floor area of the PCVC: food courts,

food kiosks, automatic teller bank machines, stamp machines, parcel shipping and postal activitie

. Unless the applicant provides data from existing uses, professionally reputed sources, such as

Institute of Transportation Engineers' publication Trip Generation, shall be used to calculate th
number of vehicle trips per day for each proposed use.

. The development shall be served by a public water and sewer system.

. All development in the PCVC District mustomply with the commercial development and

environmental performance standards of Article XII.

. Access standards. The number of curb cuts on state and local roads shall be minimized.

(1) To the extent feasible, access to businesses shall be provideck\wétbe following:
(a) Access via a common driveway serving adjacent lots or premises.
(b) Access via a ctde-sac or internal loop road.

(2) Where deemed necessary by the PlanBiogrd two driveways may be paitted as part of the
site planapproval process which shall be clearly marked "entrance" and 64 exit."

(3) Curb cuts shall be limited to the minimum width for safe entering and exiting, based or
recognized indstry standards.

(4) All driveways shall be designed to afford motorists exiting to highways with safedsstguice

BEditor 6s N otbDimensidnal&keqlirerhents is included at the end of this chapter.
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(5) The proposed development shall assure safe interior circulation within its site by separatir
pedestrian, bicycle and vehicular traffic.

(6) Driveway design and placement must be in harmony with the internal circulation and parkin
design so that the entrance can absorb the maximum rate of inbound traffic during a norm
weekday peak traffic period.

(7) The driveway entrance must be able to accommodate all vehicle types having occasion to en
the site, including delivery and emergency vehicles.

(8) The driveway placement should be such that loading and unloading activities will in DO way
hinder vehiclengress or egress.

(9) An appropriate alternate access way for emergency vehicles is required.

H. Pedestrian safety improvement. Internal pedestrian systems, including sidewalks, are requirg
Applicants are encouraged to link pedestrian systems befveposed new large developments and
existing developments.

(1) A landscaped buffer strip at least 15 feet wide, continuous except for approved driveways, sh:
be established adjacent to any public road to visually separate parking and other uses from 1
road. The buffer strip shall be planted with grass, mediaight shrubs and conifers as well as
shade trees (minimum twiach caliper, planted at least every 50 feet along the road frontage).
At all streetor driveway intersections, trees or shrubs shall be set back a suftigtarcefrom
such intersections so that they do not present a traffic visibility hazard. The sidewalk require
above shall be incorporated irttee buffer strip.

(2) Large parking areas shall be subdivided with landscaped islands or by other means approved
the PlanningBoardso that no paved parking surface shall extend more than 150 feet in width. A
least one tree (Minimum twimch caliper) per 13 parking spaces shall be provided.

(3) Exposed storage areas, machinery, service areas, truck loading areas, utility buildings a
structures and other unsightly uses shall be screened from view fronbomng properties and

streets using dense, hardy evergreen plantings or earthen berms or a wall or tight fen
complemented by evergreen plantings.

I. Landscaping. A coordinated landscape design for the entire development shall be reviewed a
approvedy the Plannindg@oard

J. All garbage and trash receptacles will be enclosed, concealed and sealed at all times.

K. Fencing. Wherever deemed necessary for safety purposes, a minimunfiosgvegh fence shalbe
erected as specified by the PlannBaprd
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199-80. Operating center signs.

A. Two exterior signs, in any combination presented below, are allowed per operating center in the
PCVC. All signs are subject tosiplan approval. They must conform to the following regulations:

(1) A wall sign identifying the center and consisting of no more than 65% of the
square footage of a freestanding or retaining wall will be allowed. Said sign must be designed i
harmony wih the buildings and landscaping of the PCVC. Under no conditions will said sign
extend more than 10 inches outward from the wall. Said signage may not extend more than 3
feet from the top of the retaining wall. The retaining wall may be painted towenfne
visibility of the wall sign.

(2) A freestanding sign identifying the center will consist of no more then 20 square feet with a
maximum height of 25 feet. Said sign will be designed in harmony with the buildings and
landscaping of the PCVC.

(3) A berm sign identifying the center will consist of no more than 32 square feet, with a maximum
height of eleven feet above a berm that will be no higher than four feet. The sign and berm, in
aggregate, can be no higher than fifteen feet above the ground. Baitksidpe twesided.

Under no conditions will any lettering extend beyond the edges of the sign. Said sign will be
designedn harmony with the buildings and landscaping of tha/e.

B. Signillumination. Sign lighting shall be continuous, not intermitterftashing or changing.
lllumination for the sign may be by spotlight or by internal means. Spotlighting shall be placed or
hooded so that the light shall not shine onto the roadway and/or parking area or abutting properties
or cause glare or reflecticcreating a traffic hazard or public nuisance.

C. Signage Authority. In the event that the provisions of this section conflict with any of the provisions
in Section 1928, the provisions of this section shall apply.

19981 Individual business signs. [Alded 422-1997 STM by Art. 12, Amended 59-02 TM by Art.44,
Amended 58-2008 ATM by Article 45]

A. The following signs shall be allowed by permit within the Planned Commercial Village Center:
(1) Multiple tenants within a single building may place a sign (obavor material similar in weight and
density to wood) on the building exterior advertising the name and/or logo of the business according
to the following criteria and restrictions:

(a) No single sign and /or logo may exceed 40 square feet in area.

(b) Each busiess with 60 or less linear feet of distance between its front interior side wall to its
other front interior side wall may have one sign up to 40 square feet in size.

(c) Ininstances where an architectural feature divides the facade, the allowed sqagee flmot
one Sign may be evenly divided.
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(d) Those businesses with more than 60 linear feet between front side walls may have two sign
each up to 40 square feet in size.

(e) Businesses occupying corner space fronting on a second public way other than thié rear wi
be allowed a secondary sign no larger than 20 square feet for placement on the secondary
exterior building wall.

() The above signage will be no more than 24 inches high.

(2) Businesses within a single tenant detached building will be allowedlutequare feet of
exterior primary signs (of wood or material similar in weight and density to wood) to advertise
the name and/or logo. No single sign may be larger than 40 square feet in size.

(3) One sign, one foot by eight feet, will be allowedloarear of each buildingidentifying
each business within the building.

(4) Signs identifying the name of the business may be mounted above the pulances to
the business which are tvaided and installed at a right angle to the building facade These signs
shall be at least seven feet above the pedestrian way and shall be securely mounted to prevent
movement in windy conditions. These signs are not illuminated and shall not exceed one foot by
3.5 feet in size. No sign is to be placed abewaves or on the peaks.

(5) Additionalstore signage may be authorized by the Planning Boattidee tenants
whose storefronts are obstr byct gadebdsrporchesonothdr o me
permanent strdares or are shaped to preclude main street viewing.

(6) Full window coverings are permitted in the situation where the extgnmalows are blocked
off or where displaying signage or merchandise is not feasible.

(7) Exterior food court vendor signs (one foot by eight feet) are permitted afront and rear
of food court entrances | i st i nthefdoH coorden®is.ur t 0

(8) Store logos are permitted to be placedree front perpendicular edge of the awnings of
the stores. The logo will not exceed12 inches in height. Only perenit per store is required.

(9) Window Vinyl Letters are permitted to be placed at the bottom of theéstomandows.
Stores may place reverse vinyl iet letters without opaque  backgrounds directly on the inside
face of the st or e 6 gadewiamedveelvsitea and/or ldge. Ninddwyinyt lditers r
may not exceed fiveinches in height. Té&window vinyl letters shall be placed four inches above the
storefront knee wall and are not permitted on doors. Only one permit per stoequeed.

(10) Decorative light pole banners are permitted to be installed on the shoppeamgerdight
poles and streetlights. Decorative designs and store names goermitted on the banners. Two
banners may be placed on each pole. The banneay be double sided and will not exceed 28 square
feet in total per side. One sign  permit per type obanner is required.
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B. The following signs shall be allowed by right within the Planned Commercial Village
Center and do not require a permit:

(1) Each tenant may have a sign on the rear door used for delivery, which signisientify the
name and building number of the business. These signs will be uniform in nature and may
not exceed four inches in height

(2) Directory sign boards and informational signs will be agreed to by the Planfogrd. Issues
such as size, shape, color, glaent and all other relevant issues will be reviewed with the

Police and Fire Departments, the Public Health andPublic Works Boards and the Sign Officer.
The Shoppi ng Qermitee to bespladed an smformational signage for continuity and
to promote the advertising theme of the shopping center.

(3) Informational parking lot signage is permitted to be placed on light poles anather areas to
assist customers in locating their vehicles. Store names may beused to identify parking
areas.The Planning Board will agree to the shape asize of these informational signs.

(4) Window display signs will be permitted by right. Window display signs will consist of non
illuminated interior signage announcing temporary sales, seasonploducs or generic
merchandising posters/signs. Window display signswillnbte pl aced directly
windowpane. Suction cup holders attachingthe signage to the windowpane are permitted.
Window signs may be constructed of an opaque or cleanaterial, but may not exceed 75% of
the window that they are displayed in.

(5) Static cling signs are permitted to be placed on store front doors and adjacstarefront
windows. These signs will be produced and installed by Landlor&tatic clirg signs will consist

of general customer information such as, but not limited to hours of operation, no food, no

pets, smoking prohibited, employmenbo ppor t uni ti es, exterior doo
door 0, ac c ecprtisamt seasogmidmotions.

(6) Portable, twesided 22x28 inch poster sign holders are permitted at no moredigdmeen (18)
exterior locations throughout the outlet center to advertise shoppuoenter activities, events,
sales, mall hours, amenities etc. The lardiwill determine use and frequency of these posters

sign holders. Posters will be professionally or computer produced. The Planning Board may
review and modify the number and location of such signs at their discretion.

C. For the purposes of ghsection, all logos;opywrittenor not, are considered to be part of the sign
and must be within the sign area permitted as above.
D. The following signs will not be permitted:
(1) Door signs, except as set forth in Subsection A(5) and A(12abo

(2) Neon signs.
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(3) Interior illuminated signs, except as placed inside the business at least fiveffeet the store
window.

(4) Signs which simulate motion through alternating lighting or which have moveagures.
(5) Rastic signs.

(6) Billboards, streamers, pennants, ribbons, banners, spinners or other similaevices shall
not be constructed, posted or erected in any zone.

(7) Roof signs.
(8) Handwritten signs of any kind.

D. The administratiomnd enforcement of this section shall be governed by Article V.
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Article XIV
Wireless Communication Bylaw
[Amended 5/4/98]

19982. Purpose

The purpose of this blaw is to outline the special permitting process to site a wireless communication facility
within the Town of Lee, while minimizing potential damage and adverse visual impacts of wireless
communication facilities on adjacent properties, residential neighborhoods, and areas of historic or high scel
value; to allow the provision of necessaryel@ss communication services in an orderly way; and to promote
shared use of existing facilities which reduce the need for new facilities.

199-83. Definitions

DISTANCE shall be measured on a horizontal plane.

FAA shall mean the Federal Aviation Adnstriation.

FCC shall mean the Federal Communications Commission.

HEIGHT shall be thalistancemeasured from ground level to the highest point on the structure.

NON-RESIDENTIAL STRUCTURE shall mean such structwas, but not limited to buildings, grain silos,
and water towers, but does not include houses or apartments.

WIRELESS COMMUNICATION BUILDING shall mean any building or shelter used to house equipment
primarily for generating and detecting electromagnetiiation and is an accessory to a wireless
communications structure.

WIRELESS COMMUNICATION DEVICE shall mean any antenna, appurtenance, wiring or equipment
used on connection with the reception or transmission of electromagnetic radiation whiathedattbea
structure.

WIRELESS COMMUNICATION STRUCTURE shall mean any structure or tower intended to support
equipment used for the transmission and reception of electromagnetic radiation, including the antennas, wiri
or other devices attached to or mtadhon a structure.

199-84. Exemptions

The following shall be exempt from this{bgw:

A. Wireless communication facilities used for Town or State emergency services.

B. Amateur radio towers used in compliance with the terms of any amateur radio seensedi by the
Federal Communications Commission and used solely for that purpose.

C. Wireless communication structures and devices used expressly for home Television and radio reception

199-85. General Guidelines
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A. No wireless communication facility stale erected, constructed, or installed without a special permit
from the Plannindgoard

B. Wherever feasible, wireless communication devices shall be located on existing towers or ether non
residential structuresninimizing proliferation of new towers.

C. Wireless communication structures shall be built so that the structural integrity of the facility is able to
accommodate devices operated by another carrier with little or no modification.

D. Wireless communicatiobuildings shall be no larger than 500 square feet and 12 feet high, shall be
designed to match other accessory buildings on site, and shall be used only for the housing of
equipment related to this particular site.

E. Any change in use of the structure shbe preapproved by the Plannirigpard
199-86. Siting and Height Requirements
A. Setbacks

(1) The minimumdistancefrom the base of the wireless communicativocure to any property line or
roadright-of-way shall be at least 1.25 times theightof the structure.

(2) The minimumdistancefrom any guy wire, anchor or brace to any property line or riggud-of-way
shall be equal to the length of the guy wire.

(3) The setbacks for the wireless communication building shall comply witbethack requirements for
the zoning district.

(4) The wireless communication structure shall be a minirdigtanceof three times théeightfrom
school buildings, inclding playgrounds and athletic fields, and abutting residences to prevent the
structure from appearing to "tower" over, adversely affecting property values.

B. Theheightshall be the minimurheightnecessary to accommodate anticipated and future use.

C. Wireless communication structures are encouraged on State lands, provided that said lands are not subje
to the provisions of Article 97 of the Amendments to the Guutisin of the Commonwealth of
Massachusetts. If facilities predating thislayw exist on such lands, the shared use of such facilities is
encouraged.

D. The wireless communication structure shall, when possible, be sighted off ridgelines and wheisteei
impact is the least detrimental to valuable historic and scenic areas. "Valuable" should be determined by
any appropriate TowBoards) and can be views that the town has identified as scenic or viteds i
the Massachusetts Dept. of Environmental Management, 1982.

E. No new wireless communication structure shall be permitted unless the Applicant demonstrates to the
reasonable satisfaction of the PlannBwardthat no existing wireless communication structure can
accommodate the Applicant's proposed wireless communication device. Evidence submitted to demonstr
that an existing structure cannot accommodate the Applicant's proposed device may consst thiean
following:
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